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To  an  Address  of  the  House  of  Commons,  dated  23th  January,  1881; — 

For  a  Copy  of  all  Correspondence  between  the  Government  of  Ontario 

and  the  Government  of  Canada,  relating  to  the  subject  of  the  Boundary 

Award. 

By  Command, 

JOHN  O'CONNOR, 

Secretary  of  State, 
Department  of  the  Secretary  of  State, 

19th  March,  1881. 


Government  House,  Toronto,  17th  July,  1871. 

Sir, — I  have  the  honor  to  call  your  attention  to  the  necessity  whiv'h  exists  for 
the  settlement  of  the  true  boundary  or  division  line  separating  tho  Province  of 
Ontario  from  what  is  known  as  the  North- West  Territory. 

The  importance  of  accomplishing  this  object  has  been  recognized  both  by  the 
House  oi'  Commons  and  the  Legislature  of  this  Province,  and  appropriations  made 
by  them  for  defraying  the  expense  of  a  Commission  for  that  purpose;  one  member 
of  which  to  be  appointed  by  His  Excellency  the  Governor  General  and  the  other  by 
myself. 

As  the  season  is  fast  advancing,  it  is  desirable  that  these  appointments  be  made 
at  as  early  a  date  as  possible. 

It  would  be  superfluous  to  urge  the  necessity  of  having  the  boundary  line  in 
question  ascertained  without  del;  y. 

Numbers  of  emigrants  and  others  are  now  making  their  way  from  Thunder  Bay 
towards  Red  Eivor;  and,  when  on  the  route,  require  to  be  protected, 

With  that  view  it  is  necessary  that  the  limits  of  the  Territory,  over  which  the 
authority  of  this  Government  extends,  be  clearly  defined,  as  well  as  of  that  over 
which  the  Government  for  tho  Noith-West  Territory  holds  jurisdiction, 

I  would  add  that  this  Government,  on  the  appointment  of  the  Commissioners, 
will  be  prepared  to  agree  to  joint  instructions  to  be  given  them  as  their  guide  in 
executing  the  task  to  be  assigned  to  them. 

I  have  the  honor  to  be,  Sir,  vour  obedient  servant, 

W.   P.   HOWLAND. 
Hon.  Secretary  of  State  (Provinces),  Ottawa. 


Department  of  Secretary  of  State  for  the  Provinces, 

Ottawa,  20th  July,  1871. 

Sir, — I  have  the  honor  to  acknowledge  tho  receipt,  this  morning,  of  your  despatch, 
No.  101,  of  the  17th  instant,  culling  attention  to  the  necessity  which  exists  for 
defining  the  true  boundary  or  division  line  separating  the  Province  of  Ontario  from 
the  North-West  Territories. 

Your  despatch  will  be  brought  under  the  early  notice  of  His  Excel  kncy  the 
Governor  General  in  Council. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

J.  HO  WEI. 
Hon.  W.  P.  Howland,  C.B.,  Lieutenant  Governor,  Toronto. 
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Copy  oj  a  f>< port  of  a  Committee  of   the   Honorable  the   Privy  Council,  approved  by  His 
Excellency  the  Governor  General  in  Council  on  the  28th  July,  1871. 

On  the  application  of  the  Government  of  the  Province  of  Ontario,  requesting  the 
Dominion  Government  to  appoint  a  Commissioner  to  act  with  the  Commissioner  of 
the  Ontario  Government,  to  determine  the  boundary  lino  between  Ontario  and  the 
North-West  Territories. 

The  Hon.  the  Minister  of  Public  Works  reports  that  Parliament  votod  at  its  last 
Session  the  sum  of  fifteen  thousand  dollars  (815,000)  to  pay  one  half  of  the  cost  of 
surveying  the  said  boundary  line,  and  recommending  that  a  Commissioner  be 
appointed,  and  that  the  said  Commissioner  be  Eugene  E.  Tache,  Esquire,  of  the  City 
of  Quebec. 

The  Committee  submit  the  above  recommendations  for  Your  Excellency's 
approval. 

Certified,  Wm.  H.  LEE,  Clerk  P.  C. 


Department  op  Secretary  op  State  for  the  Provinces, 

Ottawa,  31st  July,  1871. 

Sir, — "With  reference  to  your  despatch,  No.  101,  of  the  17th  instant,  I  have  the 
honor  to  inform  you  that  His  Excellency  the  Governor  General  in  Council  has  been 
pleased  to  appoint  Eugene  E.  Tache,  Esquire,  of  the  City  of  Quebec,  to  be  a  Com- 
missioner to  act,  on  behalf  of  the  Dominion,  with  the  Commissioner  to  be  appointed 
by  the  Government  of  Ontario,  to  determine  the  boundary  line  between  that  Province 
and  tho  North- West  Territories. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

J.  EOWE. 
Hon.  W.  P.  Howland,  C.B.,  Lieutenant  Governor,  Toronto. 


Government  House,  Toronto,  21st  September,  1871. 

Sir, — With  reference  to  correspondence  that  has  passed  on  the  subject  of  a  Com- 
mission to  settle  the  boundary  line  between  Ontario  and  the  North- West  Territories, 
I  now  have  the  honor  of  informing  you  that  I  have  appointed  the  Hon.  William 
McDougall,  C.B.,  &c,  &c,  Commissioner  on  behalf  of  this  Province,  to  co-operate  with 
Mr.  Tache,  the  nominee  of  His  Excellency  the  Governor  General  in  Council. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

W.  P.  HOWLAND. 
Hon.  Secretary  of  State  (Provinces),  Ottawa. 

Department  op  Secretary  op  State  for  the  Provinces, 

Ottawa,  26th  September,  1871. 

Sir, — With  reference  to  the  Order  of  His  Excellency  the  Governor-General  in 
Council,  of  the  28th  July  last,  appointing  Mr.  Eugene  E.  Tache^Commissioner,  to  act  on 
behalf  of  the  Dominion  Government  with  the  Commissioner  to  be  appointed  by  tho 
Government  of  the  Province  of  Ontario,  to  determine  the  boundary  line  between  that 
Province  and  the  North-West  Territories,  1  have  the  honor  to  inform  you  that  a 
despatch  has  been  received  at  this  Department  from  tho  Lieutenant  Governor  of 
Ontario,  stating  that  the  Hon.  William  McDougall,  C.B.,  has  been  appointed  Com- 
missioner for  that  Province  for  the  above  mentioned  purpose. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

G.   POWELL, 
Acting-Secretary  of  State  for  the  Provinces. 
Hon.  Minister  of  Public  Works. 


Department  of  the  Secretary  of  State  for  the  Provinces, 

Ottawa,  26th  September,  1871. 

Sir, — 1  have  the  honor  to  acknowledge  the  receipt  of  your  despatch  of  tho  21st 
instant,  stating,  with  reference  to  previous  correspondence  on  the  subject,  that  you 
had  appointed  tho  Hon.  William  MeDougall,  C.B.,  a  Commissioner  on  behalf  of  the 
Province  of  Ontario,  to  co-operato  with  the  Commissioner  appointed  by  the  Dominion 
Government  to  determine  the  boundary  line  between  that  Province  and  tho  North- 
West  Territories. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

G.    POWELL, 
Acting-Secretary  of  State  for  the  Provinces. 

ITon.  W.   1\   EOWLAND,  O.B.,  Lieutenant  Governor,  Toronto. 


Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved  by  His 
'iency  the  Governor  General  in  Council  on  the  28th  November,  1871. 

On  a  memorandum  dated  25th  November,  1871,  from  the  Hon.  the  Secretary  of 
State,  submitting  that  applications  have  been  made  to  him  for  mining  licenses  and 
patents  for  land  in  the  neighborhood  of  Lake  Shcbandowan,  and  in  places  about  the 
head  of  Lake  Superior,  and  recommending  that,  pending  the  locating  of  the  boundary 
line  between  the  North-West  Territory  and  the  Province  of  Ontario,  no  action  be 
taken  upon  these  or  any  similar  applications. 

And  further  recommending  that  the  Lieutenant  Governor  of  Ontario  be  informed 
of  the  course  proposed  to  bo  taken  by  Your  Excellency's  Government,  and  that  it  be 
suggested  that  the  Government  of  that  Province  should,  in  like  manner,  refrain  from 
granting  patents  or  mining  licenses  in  the  region  of  country  about  the  head  of  Lake 
Superior  and  Lake  Shcbandowan  until  after  the  boundary  line  shall  have  been  so 
located  ;  and  further  submitting  that  it  is  of  much  consequence  that  the  ascertaining 
and  fixing  on  the  ground  of  the  boundary  line  in  question  should  be  as  far  as  possible 
expedited. 

The  Committee  concur  in  the  above  recommendations  and  submit  the  same  for 
Your  Excellency's  approval. 

Certified,         Wm.  H.  LEE,  Clerk  P.  C. 

The  Hon.  Secretaiy  of  State  for  Canada. 


Department  of  the  Secretary  op  State  for  the  Provinces, 

Ottawa,  30th  November,  1871. 

Sir, — I  have  the  honor  to  transmit  to  you  herewith  a  copy  of  an  Order  of  His 
Excellency  the  Governor  General  in  Council,  on  the  subject  of  the  granting  mining 
licenses  and  patents  for  lands  in  the  neighborhood  of  Lake  Shcbandowan  and  in 
places  about  the  head  of  Lake  Superior. 

May  I  request  that  you  will  have  the  goodness  to  bring  the  matter  under  the 
early  notice  of  your  Government,  and  communicate  to  me  their  views  thereon  for  the 
information  of  His  Excellency  in  Council. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

J.  HOWE. 
Hon.  W.  P.  IIowland,  C.B.,  Lieutenant  Governor,  Toronto. 


Government  House,  Toronto,  6th  January,  1872. 

Sir, — With  reference  to  your  despatch  dated  30th  November,  convering  a  copy 
of  a  Report  of  a  Committee  of  the  Privy  Council   making  certain   recommendations 
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as  to  the  issue  of  Patents  in  the  neighborhood  ofLukc  Shebandowan,  and  urging  the 
early  settlement  of  the  boundary  question,  I  now  have  the  honor  to  inform  you 
that  the  subject  lias  been  referred  to  the  consideration  of  the  Commissioner  of  Crown 
Lands  in  this  Province,  and  that  as  soon  as  his  report  upon  it  can  be  obtained,  the 
Executive  Council  will  come  to  a  decision  in  the  matter.  In  the  meantime,  I  concur 
in  the  view  expressed  in  the  Minute  of  the  Privy  Council,  that  the  boundary  line  in 
question  should  bo  ascertained  and  fixed  with  nil  possible  speed,  and,  to  prevent  un- 
necessary delay,  would  suggest  that  a  draft  of  the  instructions  proposed  to  bo  given 
by  the  Government  of  the  Dominion  to  the  Commissioners  appointed,  bo  transmitted 
for  the  consideration  of  the  Government  of  this  Province  at  the  earliest  moment. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

W.  P.  HOWLAND. 
Hon.  Secretary  of  State,  (Provinces)  Ottawa. 


Department  of  the  Secretary  of  State  for  the  Provinces, 

Ottawa,  11th  January,  1872. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch  of  the  6th 
instant,  in  reply  to  memorandum  of  the  30th  November  last,  in  reference  to  the  lo- 
cating of  the  boundary  line  between  the  North-West  Territories  and  the  Province  of 
Ontario,near  the  head  of  Lake  Superior,  and  suggesting  that  a  draft  of  the  instruc- 
tions, given  by  the  Dominion  Government  to  the  Commissioner  appointed  on 
its  behalf,  be  furnished  to  your  Government. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

J.   HOWE. 
Hon.  W.  P.  Howl  and,  C.  B.,  Lieutenant-Governor,  Toronto. 


Ottawa,  11th  March,  1872. 

Reference  having  been  made  to  the  undersigned  of  the  Order  in  Council,  of  the 
28th  November  last,  on  the  subject  of  applications  for  mining  locations,  and  patents 
for  land  in  the  neighborhood  of  Lake  Shebandowan,  and  about  the  head  of  Lake 
Superior,  and  also  of  the  despatch  of  the  Lieutenant  Governor  of  Ontario  on  such 
Order  in  Council,  he  begs  leave  to  report : — 

That  the  Lieutenant  G-overnor,  in  hi3  despatch  of  the  6th  January,  states  as 
follows: — "  In  the  meantimo  I  concur  in  the  view  expressed  in  the  Minute  of  the 
Privy  Council,  that  the  boundary  line  in  question  should  be  ascertained  and  fixed 
with  all  possible  speed,  and  to  prevent  unnecessary  delay  would  suggest  that  a  draft 
of  the  instructions  proposed  to  be  given  by  the  Government  of  tho  Dominion  to  the 
Commissioner  appointed,  be  transmitted  for  the  consideration  of  the  Government  of 
this  Province  at  the  earliest  moment." 

Tho  undersigned  with  the  view,  therefore,  of  meeting  the  desire  expressed  [by 
the  Lieutenant  Governor,  and  after  consultation  with  Surveyor-General  Dennis,  begs 
leave  to  recommend  that  a  copy  of  tho  draft  instructions,  hereunto  annexed,  be 
transmitted  to  the  Government  of  Ontario. 

All  of  which  is  respectfully  submitted, 

JOHN  A.  MACDONALD. 


Draft  of  Instructions  to  be  given  to  the  Commissioner  appointed  to  act  on  behalf 
of  the  Dominion  of  Canada  in  the  survey  and  location  of  tho  Boundary  Line  be- 
tween the  North-West  Territories  and  the  Province  of  Ontario,  in  conjunction 
with  a  Commissioner  to  be  appointed  by  the  Government  of  Ontario. 

1.  Tho  boundary  in  question  is  clearly  identical  with,  the  limits  of  the  Province 
of  Quebec,  according  to  the  14th,  Geo.  Ill,  cap.  83,  known  as  the  "  Quebec  Act,"  and 


is  described  in  the  said  Act  as  follows,  that  is  to  say :  Having  set  forth  the  westerly 
portion  of  the  southern  boundary  of  the  Provinco  as  oxtending  along  the  Biver  Ohio 
u  westward  to  the  banks  of  the  Mississippi,"  the  description  continues  from  thence 
{J.e.  the  junction  of  the  two  rivers)  "  and  northward  to  the  southern  boundary  of  the 
territory  granted  to  the  Merchant's  Adventurers  of  England  trading  to  Hudson 
Bay." 

Having  determined  the  precise  longitude  west  of  Greenwich  of  the  extreme  point 
of  land  marking  the  junction  of  the  north  and  east  banks  respectively  of  the  said 
rivers, 

You  will  proceed  to  ascertain  and  define  the  corresponding  point  of  longitude  or 
the  intersection  of  the  meridian  passing  through  the  said  junction,  with  the  inter- 
rational  boundary  between  Canada  and  the  United  States. 

Looking,  however,  at  the  tracing  enclosed,  marked  A,  intended  to  illustrate  these 
instructions  it  is  evident  such  meridian  would  intersect  the  international  boundary 
in  Lake  Superior. 

Presuming  this  to  be  case,  you  will  determine  and  locate  the  said  meridian,  the 
same  being  the  westerly  portion  of  the  boundary  in  question,  at  such  point  on  the 
northerly  shore  of  the  said  lake  as  may  be  nearest  to  the  said  international  boundary, 
and  from  thence  survey  a  line  due  south  to  deep  water,  marking  the  same  upon  and 
across  an}-  and  all  points  or  islands  which  may  intervene,  and  from  the  point  on  the 
main  shore  found  as  aforesaid  draw  and  mark  a  line  due  north  to  the  southern 
boundary  of  the  Hudson   Bay   Territory  before  mentioned. 

This  will  complete  the  survey  of  the  westerly  boundary  line  sought  to  be  estab- 
lished. 

You  will  then  proceed  to  trace  out,  survey  and  mark,  eastwardly,  the  afore- 
mentioned "  southern  boundary  of  the  territory  granted  to  the  Merchant's  Adven- 
turers of  England  trading  to  the  Hudson  Bay.'' 

This  is  well  understood  to  be  the  height  of  land  dividing  the  waters  which  flow 
into  the  Hudson  Bay  from  those  emptying  into  the  valley  of  the  great  lakes — and 
forming  the  northern  boundary  of  Ontario — and  the  same  is  to  be  traced  and  surveyed, 
following  its  various  windings  till  you  arrive  at  the  angle  therein  between  the  Pro- 
vinces of  Ontario  and  Quebec,  as  the  latter  is  at  present  bounded — having  accom- 
plished which,  the  service  will  have  been  completed. 

Your  requisition  for  such  assistance,  scientific  and  otherwise,  as  may  be  neces- 
sary to  enable  you  to  determine  the  necessary  longitudes  with  precision,  and  to  effect 
the  practical  surveying  operations  in  the  field  and  for  such  instruments  as  may  be 
required  will  receive  due  consideration. 

Further  instructions  relating  to  the  character  of  the  boundary  marks  to  be 
erected,  and  conveying  other  information  which  you  will  probably  require  will  be 
duly  sent  you. 

Copy  of  a  Report  of  a  Committee  of  the  Honorable    the  Privy  Council,  approved  by  His 
Excellency  the  Governor  General  in  Council  on  the  12th  March,  1872. 

The  Committee  have  had  before  them  a  memorandum,  dated  11th  March,  1872, 
from  the  Honorable  the  Minister  of  Justice,  stating  that  reference  having  been  made  to 
him  of  the  Order  in  Council  of  the  28th  November  last,  on  the  subject  of  applications 
for  mining  locations  and  patents  for  land  in  the  neighborhood  of  Lake  Shebandowan, 
and  about  the  head  of  Lake  Superior,  and  also  of  the  despatch  of  the  Lieutenant 
Governor  of  Ontario  on  such  Order  in  Council ;  he  reports, 

That  the  Lieutenant  Governor  in  his  despatch  of  the  6th  January,  states  as 
follows: — "  In  the  meantime  I  concur  in  the  views  expressed  in  the  Minute  of  the 
Privy  Council  that  the  boundary  line  in  question  should  be  ascertained  and  fixed 
with  all  possible  speed,  and  to  prevent  unnecessary  delay  would  suggest  that  a  draft 
of  the  instructions  proposed  to  be  given  by  the  Government  of  the  Dominion  to  the 
Commissioner  appointed,  be  transmitted  for  the  consideration  of  the  Government  of 
this  Province  at  the  earliest  moment." 


That  with  tho  view  therefore  of  meeting  the  desire  expressed  by  the  Lieutenant 
Governor,  and  after  consultation  with  Surveyor-General  Dennis,  he,  the  Minister  of 
Justice,  recommends  that  a  copy  of  tho  draft  instructions  annexed  to  his  memorandum 
be  transmitted  to  the  Government  of  Ontario. 

The  Committee  submit  the  above  recommendations  for  Your  Excellency's 
approval. 

Certified.  Wm.  H.  LEE,  Clerk  P.C. 

Hon.  Secretary  of  State  (Provinces),  Ottawa. 


Department  of  the  Secretary  of  State  for  the  Provinces, 

Ottawa,  14th  March,  1872. 

Sir, —  With  reference  to  your  despatch,  No.  138,  of  the  Gth  January  last,  I  havo 
the  honor,  in  compliance  with  the  request  therein  contained,  to  transmit  to  you  here- 
with a  copy  of  the  instructions  to  be  given  to  tho  Commissioner  appointed  to  act  on 
behalf  of  the  Dominion  of  Canada  in  the  survey  and  location  of  the  boundary  line 
between  tho  North-West  Territories  and  tho  Province  of  Ontario. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

J.  HOWE. 

Hon.  W.  P.  Howl  and,  C.B.,  Lieutenant  Governor,  Toronto. 


Department  of  the  Secretary  of  State  for  the  Provinces, 

Ottawa,  15th  March,  1872. 

Sir, — With  reference  to  my  letter  of  tho  14th  instant,  I  have  the  honor  to  trans- 
mit herewith  a  tracing  which,  it  is  requested,  may  be  substituted  for  that  which 
accompanied  the  draft  of  instructions  to  be  given  to  the  Commissioner  appointed  by 
tho  Dominion  in  the  survey  and  location  of  the  Boundary  Line  between  the  North- 
West  Territories  and  the  Province  of  Canada,  a  copy  of  which  was  enclosed  in  my 
letter  above  referred  to. 

May  I  request  that  you  will  have  the  goodness  to  cause  the  tracing  for  which 
the  enclosed  is  substituted  to  be  returned  to  this  Department. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

J.  HOWE. 


Hon.  W.  P.  Howland,  C.B.,  Lieutenant  Governor,  Toronto. 


Government  House,  Toronto,  19th  March,  1872. 

Sir, — T  have  the  honor  to  acknowledge  the  receipt  of  your  despatches  of  14th 
and  15th  instant,  enclosing  tracings  with  reference  to  tho  boundary  line  between  this 
Province  and  the  North-West  Territories,  and  to  return  herewith,  as  requested,  the 
tracing  enclosed  in  your  former  despatch. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

W.  P.  IIOWLAND. 

Hon.  Secretary  of  Slate  (Provinces),  Ottawa. 


Government  House,  Toronto,  26th  March,  1872. 

Sir, — With  reference  to  your  despatch,  dated  14th  instant,  relating  to  the  location 
of  the  boundary  line  between  the  Province  of  Ontario  and  the  North-West  Terri- 
tories, I  have  the  honor  to  transmit  herewith  a  copy  of  an  Order  in  Council  approved 
on  the  25th  instant,  having  regard  to  that  matter. 


I  have,  at  the  same  time,  to  intimate  that  tho  Commissioner  appointed  on  behalf 
of  my  Government  has  been  instructed  to  abstain  from  any  further  action  under  his 
Commission. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

W.  P.  HOWLAND. 
Hon.  Secretary  of  State  (Provinces),  Ottawa. 


Copy  of  an  Order  in  Council  approved  by  His  Excellency  the  Lieutenant  Governor  the 
twenty-fifth  day  of  March,  A.D.  1872. 

The  Committee  of  Council  have  had  under  consideration  the  despatch  dated  14th 
March  instant,  from  the  Secretary  of  State  for  tho  Provinces  to  your  Pixcellency, 
together  with  the  instructions  transmitted  therewith,  and  the  report  of th^  President 
of  the  Council,  dated  22nd  March,  instant,  in  reference  thereto. 

Tho  Committee  advise  that  the  Government  of  Canada  be  informed  that  the 
Province  of  Ontario  claims  the  boundary  line  is  very  different  from  the  one  defined 
by  the  said  instructions,  and  cannot  consent  to  the  prosecution  of  the  Commission  for 
the  purpose  of  marking  in  the  ground  the  line  so  defined,  and  that  the  Commissioner 
appointed  by  the  Government  of  Ontario  should  be  instructed  to  abstain  from  taking 
any  further  action  under  his  Commission. 

Certified,     J.  G.   SCOTT,  Clerk,  E.  C. 

Executive  Council  Chamber,  26th  March,  1872. 


Department  op  the  Secretary  op  State  por  the  Provinces. 

Ottawa,  5th  April,  13*72. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch  No.  444,  of 
the  26th  ultimo,  covering  a  certified  copy  of  a  Minute  of  your  Executive  Council, 
passed  on  that  day  on  the  subject  of  the  location  of  the  boundary  line  between  the 
Province  of  Ontario  and  the  North- West  Territories,  and  at  the  same  time  intimating 
that  the  Commissioner  appointed  by  your  Government  1o  act  on  their  behalf  in  fixing 
the  said  boundary  has  been  instructed  to  abstain  from  any  further  action  under  his 
Commission. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

J.  HOWE. 
Hon.  W.  P.  Howl  and,  C.B.,  Lieutenant  Governor,  Toronto. 

Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved  by  His 
Excellency  the  Governor  General  in  Council  on  the  9th  April,  1872. 

On  the  despatch  of  the  Lieutenant  Governor  of  Ontario,  dated  28th  March  last, 
on  the  subject  of  the  location  of  the  Boundary  Line  between  the  Province  of  Ontario 
and  the  North- West  Territories,  the  Committee  of  the  Privy  Council  beg  leave  to 
report : — 

That  in  a  despatch  from  the  Secretary  of  State  for  the  Provinces  to  the  Lieu- 
tenant Governor  of  Ontario,  dated  30th  November  last,  based  upon  a  Minute  of  Coun- 
cil of  the  '^8th  November,  it  was  suggested  to  the  Government  of  Ontario  that  it  was 
of  great  consequence  that  the  ascertaining  and  fixing  on  the  ground  of  the  boundary 
line  in  question  should  be,  as  far  as  possible,  expeditive. 

That  the  Lieutenant  Governor,  in  his  despatch  of  the  6th  of  January  last,  ex- 
pressed his  concurrence  in  the  necessity  for  immediate  action,  and  to  prevent  un- 
necessary delay,  suggested  that  a  draft  of  the  instructions  proposed  to  be  given  to 
the  Commissioner  appointed  on  behalf  of  the  Dominion  to  locate  the  line,  should  be 
transmitted  for  the  consideration  of  the  Government  of  Ontario  at  the  earliest 
moment. 


That  with  the  view  of  meeting  the  desire  so  expressed  a  draft  of  the  proposed 
instructions  was  transmitted  to  the  Lieutenant  Governor  by  despatch  dated  the  14th 
of  March  last,  and, 

That  the  Lieutenant  Governor  in  reply,  transmitted  with  the  despatch  of  the 
26th  of  March  now  under  consideration,  an  Order  of  his  Executive  Council  to  the 
following  effect  :  — 

"The  Committee  advise  that  the  Government  of  Canada  be  informed  that  the 
Province  of  Ontario  claims  that  the  boundary  line  is  very  different  from  the  one 
defined  by  the  paid  instructions,  and  cannot  consent  to  the  prosecution  of  the  Cora- 
mission  for  the  purpose  of  marking  on  the  ground  the  line  so  defined,  and  that  the 
Commissioner  appointed  by  the  Government  of  Ontario  should  be  instructed  to 
abstain  from  taking  any  further  action  under  his  Commission." 

The  Committee  of  the  Privy  Council  regret  that  the  Government  of  Ontario, 
while  expressing  their  difference  of  opinion  from  that  of  the  Dominion,  omitted  to 
give  their  own  views  on  the  subject,  and  they  did  not  state  what  their  claim  as  to 
the  location  of  the  boundary  line  was. 

As  it  is  of  the  greatest  consequence  to  the  peace  and  well  being  of  the  country 
in  the  vicinity  of  the  dividing  line,  that  no  questions  as  to  jurisdiction,  or  the  means 
of  prevention  or  punishment  of  crime  should  arise  or  bo  allowed  to  continue,  the 
Committee  recommend  that  the  Government  of  Ontario  be  invited  to  communicate 
their  opinion  on  the  subject  to  your  Excellency,  together  with  a  description  of  the 
boundary  line  which  they  would  suggest  as  the  correct  one.  Should  it  be  found, 
after  an  interchange  of  opinions,  that  the  two  Governments  cannot  agree  as  to  the 
location  of  the  line,  the  Committee  do  not  doubt  that  both  Governments  will  feel  it 
their  duty  to  settle  without  delay  upon  some  proper  mode  of  determining,  in  an 
authoritative  manner,  tho  true  position  of  such  boundary. 

Certified,  Wm.  II.  LEE,  Clerk  P.  C. 

Hon.  Secretary  of  State  for  the  Provinces,  Ottawa. 


Department  of  the  Secretary  of  State  for  the  Provinces, 

Ottawa,  10th  April,  1872. 

Sir, — !  have  the  honor  to  transmit  for  the  consideration  of  your  Government,  a 
certified  copy  of  an  Order  of  His  Excellencv  the  Governor  General  in  Council,  on 
your  despatch  of  the  24th  ult,  on  the  subject  of  the  location  of  the  boundary  line 
botween  the  Province  of  Ontario  and  the  North-West  Territories. 

Permit  me  to  call  your  attention  to  the  concluding  paragraph  of  the  Order  in 
Council,  and  for  the  reason  therein  set  forth,  to  invite  your  Government  to  communi- 
cate their  opinion  on  the  subject  discussed  in  the  Order,  together  with  a  description 
of  the  boundary  line  which  they  could  suggest  as  the  correct  one. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

J.  HOWE. 
Hon.  W,  P.  TIowland,  C.B.,  Lieutenant  Governor,  Toronto. 


Government  House,  Toronto,  19th  April,  1872. 

Sir, — Adverting  to  the  correspondemce  that  has  taken  place  with  reference  to 
the  Rettiement  of  the  boundary  line  between  the  Province  of  Ontario  and  the  North- 
West  Territories,  1  have  now  tho  honor  to  transmit  a  copy  of  an  Order  in  Council, 
approved  this  day,  having  regard  to  that  question,  and  to  invite  the  attention  of  the 
Dominion  Government  thereto. 

1  have  the  honor  to  be,  Sir,  your  obedient  servant 

W.  P.  HOWL  AND. 
Hon.  Secretary  of  State  for  the  Provinces,  Ottawa. 


Copy  of  an  Order  in  Council  approved  by  His  Excellency  the  Lieutenant  Governor,  the 

nineteenth  day  of  April,  A.D.  1872. 

The  Committee  of  Council  have  had  under  consideration  the  despatch  from  the 
Secretary  of  State  for  the  Provinces  of  the  lOih  instant,  on  the  subject  of  the  boundary 
line  of  Ontario,  and  the  copy  of  an  approved  Minute  of  the  Privy  Council  of  Canada 
enclosed.  In  this  Minute  the  Privy  Council  regrets,  "That  the  Government  of 
Ontario,  while  expressing  their  difference  of  opinion  from  that  of  the  Dominion, 
omitted  to  givo  their  own  views  on  the  subject,  and  did  not  stato  what  their  claim 
as   to  the  location  of  the  boundary  was." 

The  Committee  would  observe  that  the  despatch  on  which  their  Minute  ^as 
founded  did  not  contain  any  invitation  to  the  Government  of  Ontario  to  express  its 
views  or  state  its  claim. 

The  Government  of  Ontario  is  now  invited  to  do  so,  and  the  Committee  advise 
that  the  Government  of  Canada  should  be  informed  that  this  Government  proposes 
the  boundary  contained  in  the  annexed  description. 

The  Committee  further  advise  that  the  Government  of  Canada  should  be  informed 
that  as  to  the  western  limit,  in  the  opinion  of  this  Government,  there  are  grounds  for 
maintaining  the  contention  of  former  Governments  of  Canada,  that  the  limit  of 
Ontario  is  further  west  than  the  one  proposed  in  the  description,  arid  that,  while  this 
Government  is  prepared,  in  view  of  all  the  circumstances,  to  agree  to  the  western 
limit  so  proposed,  in  case  the  same  is  accepted  by  the  Government  of  Canada,  this 
Government  does  not  consider  itself  bound  by  the  proposal  in  any  other  event. 

As  to  the  northern  limit,  it  will  be  observed  from  the  description  that  this 
Government  maintains  the  position  which  is  supported  by  the  contentions  of  all 
former  Governments,  and  by  the  indisputable  facts  that  the  northern  boundary  lies 
north  of  the  watershed  of  the  St.  Lawrence  system,  the  lire  of  which  watershed  is 
the  northern  boundary  laid  down  by  the  Government  of  Canada,  and  the  Committee 
advise  that  the  Government  of  Canada  should  be  informed  that,  in  view  of  all  the 
circumstances,  this  Government  will  be  prepared,  in  case  its  position  as  to  the 
northern  boundary  is  agreed  to  by  the  Government  of*  Canada,  to  consider  any 
proposal  which  may  be  made  by  that  Government  for  the  establishment  of  a  con- 
ventional limit  to  the  north  of  that  watershed. 

Certified,  J.  G.  SCOTT,  Clerk  E.  C. 

Executive  Council  Chamber,  19th  April,  1872. 

Proposed  Description  referred  to  in  the  Annexed  Minute  of  Council 

The  boundary  line  of  Ontario  is  the  international  boundary  from  the  mouth  of 
the  Pigeon  Eiver,  on  Lake  Superior,  to  a  point  west  of  the  Lake  of  the  Woods,  where 
the  boundary  line  would  be  intersected  by  a  line  drawn  north  from  the  source  of  the 
Mississippi  Eiver;  thence  the  boundary  line  of  Ontario  runs  north  to  the  point  of 
intersection  of  the  southern  bom  daries  of  the  Hudson  Bay  Territories,  thence  the 
boundary  line  of  Ontario  is  the  southern  boundary  of  those  Territories  to  the  point 
where  that  boundary  would  be  intersected  by  a  line  drawn  north  from  the  head  of 
Lake  Temiscaming. 

Department  op  the  Secretary  op  State  for  the  Provinces. 

Ottawa,  22nd  April,  1872. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch  of  the  19th 
instant,  adverting  to  previous  correspondence  with  reference  to  the  settlement  of  the 
boundary  line  between  the  North- Wet-t  Territories  and  the  Province  of  Ontario,  and 
covering  a  copy  of  an  Order  of  your  Executive  Council  in  relation  to  that  question. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

J.  HOWE. 
Hon.  W.  P.  Howland,  C.B.,  Lieutenant  Governor,  Toronto. 
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Department  of  Justice,  Ottawa,  1st  May,  1872. 

With  reference  to  a  despatch  of  the  Lieutenant  Governor  of  Ontario,  of  the  19th 
April,  transmitting  an  order  in  Council  of  that  Province  of  the  same  da:e,  on  the 
subject  of  the  northern  and  western  boundaries  of  the  Province  of  Ontario,  and  in 
which  the  Government  of  that  Province  transmits  a  description  of  what  it  holds 
those  boundaries  to  bo. 

The  undersigned  has  tho  honor  to  report  that  a  considerable  difference  exists 
between  the  Government  of  Canada  and  that  of  Ontario,  in  respect  to  the  said 
northern  and  western  boundaries  of  Ontario,  and  until  such  boundaries  are  properly 
ascertained  and  defined,  no  criminal  jurisdiction  can  be  effectively  established  or 
exorcised  in  the  disputed  territory. 

Having  reference  to  the  prospect  of  a  large  influx  of  people  into  the  North- West 
Territories,  it  is  very  material  that  crime  should  not  go  unpunished  or  un  pro  vented, 
and  in  this  view  tho  undersigned  has  the  honor  to  suggest  that  the  Government  of 
Ontario  bo  invitod  to  concur  in  a  statement  of  tho  case  for  immediate  reference  to  tho 
Judicial  Committee  of  the  Privy  Council  of  England,  with  a  view  to  the  settlement, 
by  a  judgment  or  decision  of  that  tribunal,  of  tho  western  and  northern  boundaries 
of  Ontario. 

This  is  the  more  necessary  as  no  conventional  arrangement  between  the  two 
Governments,  as  to  boundary,  can  confer  criminal  jurisdiction  on  the  Courts  of  Ontario, 
unless  the  place  where  any  crime  may  be  committed  is,  by  law,  within  tho  Province. 

The  undersigned  has  the  honor,  also,  to  call  attention  to  the  fact  that  the  mineral 
wealth  ot  the  North-West  country  is  likely  to  attract  a  large  immigration  into  those 
parts,  and,  with  a  view  to  its  development,  as  well  as  to  prevent  the  confusion  and 
strife  that  is  certain  to  arise  and  continue  among  the  miners  and  other  settlers  so 
long  as  the  uncertainty  as  to  boundary  exists,  the  undersigned  begs  leave  to  recom- 
mend that  the  Government  of  Ontario  be  urged  to  arrange  with  that  of  the  Dominion 
for  some  joint  course  of  action  as  to  the  granting  of  land  and  of  mining  licenses,  reser- 
vation of  royalties,  &c.,  and  for  this  purpose  he  would  suggest  that  the  Government 
of  Ontario  be  moved  to  appoint  a  Commissioner  to  meet  the  Hon.  J.  C.  Aikins,  and 
arrange  some  joint  system;  and  that  any  such  arrangement,  when  ratified  by  the 
two  Governments,  shall  be  held  to  bind  both,  and  shall  be  subject  to  the  decision  of 
the  Judicial  Committee  of  the  Privy  Council  upon  the  question  of  the  boundary;  and 
that  after  such  decision,  titles  to  lands  or  mining  rights  shall  be  confirmed  by  the 
Government,  whether  of  Canada  or  Ontario,  as  shall,  under  the  decision  of  the 
Judicial  Committee,  be  the  proper  party  to  legalize  the  same. 

All  which  is  respectfully  submitted. 

JOHN  A.  MACDONALD. 


Government  House,  Toronto,  31st  Ma}T,  1872. 

Sir, — I  have  the  honor  to  transmit  herewith  a  copy  of  an  Order  in  Council, 
approved  this  day,  having  reference  to  the  settlement  ot  the  boundary  line  between 
the  Province  of  Ontario  and  the  North-West  Territories,  and  to  invite  the  early 
attention  of  the  Dominion  Government  thereto. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

TV.  P.  HOWLAND. 
Per  E.  G.  Curtis,  Private  Secretary. 
Hon.  Secretary  of  State  (Provinces),  Ottawa. 


Copy  of  an  Order  in  Council  approved  by  His  Excellency  the  Lieutenant  Governor ;  the 

thirty  first  day  of  May,  1872. 

The  Cf  mmittee  of  Council  have  had  under  consideration   the  despatch  from  tho 
Secretary  of  State  for  the  Provinces,  of  the  16th  May,  with   tho   Minute   of  Council 
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and  memorandum  of  the  Minister  of  Justice  enclosed  in  that  despatch  all  relating  to 
the  settlement  of  the  question  of  the  northern  and  western  boundaries  of  the  Pro- 
vince of  Ontario.  The  Committee  of  Council  regrets  that  the  Government  of  Canada 
does  not  propose  in  any  respect  to  modify  its  views  with  referenco  to  these  boundaries, 
opposed  as  these  views  are  to  the  general  tenor  of  the  expressions  and  conduct  of  the 
Government  of  the  late  Provinco  of  Canada,  and  of  the  Dominion  in  the  past.  The 
Committee  of  Council  also  regrets  that  the  Government  of  Canada  is  not  prepared  to 
negotiate  for  the  arriving  at  a  conventional  arrangement  as  regards  the  boundaries. 
The  Committee  infers  that  the  Government  of  Canada  disapproves  of  that  course  in 
consequence  of  the  difficulty  stated  in  the  following  extract  from  the  memorandum 
of  the  Minister  of  Justice. 

"  This  is  the  moro  necessary  as  no  conventional  arrangement  between  the  two 
Governments  as  to  boundary  can  confer  criminal  jurisdiction  on  tho  Courts  of 
Ontario  unless  tho  place  whore  any  crime  may  be  committed,  is  by  law  within  the 
Province." 

The  Committee  desires  to  call  attention  to  the  3rd  clause  of  the  Act  of  the 
Imperial  Parliament,  passed  29th  June,  1871,  Chap.  28,  which  is  in  these  words: 

11  The  Parliament  of  Canada  may,  from  time  to  time,  with  the  consent  of  the 
Legislature  of  any  Province  of  the  said  Dominion  increase,  diminish,  or  otherwise 
alter  the  limits  of  such  Province  upon  such  terms  and  conditions  as  maybe  agreed 
to  by  the  said  Legislature,  and  may  with  the  like  consent,  make  provision  respect- 
ing the  effect  and  operation  of  any  such  increase  or  diminution  or  alteration  of 
territory  in  relation  to  any  Province  affected  thereby." 

It  appears  to  the  Committee  that  under  the  operation  of  this  clause  it  is  quite 
possible  to  arrive  at  a  conventional  settlement  of  the  question  by  tho  joint  action  of 
the  Executive  and  Legislative  authorities  of  the  Dominion  and  of  the  Province. 

"With  reference  to  the  emergency  arising  out  of  the  expected  immigration  during 
this  spring  and  summer,  it  appears  to  the  Committee  that  a  short  Act  of  the  Parlia- 
ment of  Canada,  providing  that  the  boundaries  of  the  Province  of  Ontario  should,  for 
the  purposes  of  criminal  jurisdiction,  and  so  far  as  the  Parliament  of  Canada  can 
provide,  be  deemed,  pending  the  settlement  of  the  question,  to  extend  as  far  as  the 
limits  which  are  specified  in  the  memorandum  transmitted  to  the  Government  of 
Canada  by  this  Government  would,  though  open  to  some  objection,  afford  the  best 
practicable  solution  of  that  difficulty. 

With  reference  to  the  proposed  submission  to  the  Judicial  Committee  of  the 
Privy  Council,  this  Committee  begs  to  observe  that  the  solution  of  the  boundary 
question  depends  upon  numerous  facts,  the  evidence  as  to  many  of  which  is  procur- 
able only  in  America,  and  the  collection  of  which  would  involve  the  expenditure  of 
much  time;  and  upon  the  whole  the  Committee  is  of  opinion  that  the  more  satisfac- 
tory way  of  settling  the  question,  should  the  Government  of  Canada  still  decline  to 
negotiate  for  aconventional  boundary,  would  be  by  reference  to  a  Commission  sitting 
on  this  side  of  the  Atlantic,  and  the  Committee  recommends  that,  without  for  the 
present  dealing  definitely  with  the  proposal  of  the  Government  of  Canada  for  a  refer- 
ence to  the  Judicial  Committee,  this  counter-suggestion  should  bo  made  to  that 
Government. 

The  Committee  of  Council  entertains  a  strong  conviction  that  it  is  the  duty  of 
the  Government  of  Ontario  to  retain  in  the  meantime  the  control  of  the  lands  withiD 
the  boundaries  claimed  by  it;  but  as  it  is  anxious  that  the  policy  of  the  Government 
with  reference  to  the  disposition  of  these  lands  should,  so  far  as  practicable,  conform 
to  the  views  of  the  Government  of  Canada,  the  Committee  agrees  that  an  effort 
should  be  made  to  avoid  the  possible  difficulties  arising  from  the  claims  put  forward 
by  that  Government,  and  with  this  view  the  Committee  recommends  that  the  Honor- 
able E.  W.  Scott  should  be  requested  to  confer  with  the  Honorable  J.  C.  Aikins  as 
proposed  by  the  despatch  of  the  16th  May. 

(Certified,)  J.  G.  SCOTT,  Clerk  E.G. 

Executive  Council  Chamber,  31st  May,  1872. 
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Department  of  the  Secretary  of  State  for  the  Provinces. 

Ottawa,  1st  June,  1872. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch  of  the  31st 
ultimo,  covering  a  copy  of  an  Order  of  your  Executive  Council,  having  reference  to 
the  settlement  of  the  boundary  line  between  the  Province  of  Ontario  and  the  North- 
West  Territories. 

Your  despatch  and  its  enclosure  will  be  brought  under  the  early  notice  of  the 
Governor  General  in  Council. 

J  have  tho  honor  to  be,  Sir,  your  obedient  servant, 

J.  HOWE. 
Hon.  W.  P.  Howland,  C.B.,  Lieutenant  Governor,  Toronto. 


The  Secretary  of  State  has  the  honor  to  submit  to  Your  Excellency  in  Council 
that  applications  have  been  made  to  him  for  mining  licenses  and  patents  for  lands  in 
the  neighborhood  of  Lake  Shebandowan  and  in  places  about  tho  head  of  Lake  Super- 
ior, and  he  recommends  that  pending  the  locating  of  the  boundary  line  between  the 
North-West  Territory  and  the  Province  of  Ontario,  no  action  be  taken  upon 
these  or  any  similar  applications  ;  he  further  recommends  that  the  Lieutenant  Gov- 
ernor of  Ontario  be  informed  of  the  course  proposed  to  be  taken  by  your  Excellency's 
Government.  And  that  it  be  suggested  that  the  Government  of  that  Province  should 
in  like  manner  refrain  from  granting  patents  or  mining  licenses  in  the  region  of 
country  about  the  head  of  Lake  Superior  and  Lake  Shebandowan  until  after  the 
boundary  line  shall  have  been  settled,  and  he  begs  further  to  submit  that  it  is  of  much 
importance  that  the  ascertaining  and  fixing  on  the  ground  of  the  boundary  line  in 
question  should  as  far  as  possible  be  expedited. 

J.  C.  AIK1NS. 
25th  November,  1871. 


Department  of  the  Secretary  of  State  for  the  Provinces. 

Ottawa,  12th  November,  1872. 

Sir, — With  reference  to  your  despatch  of  31st  May  last,  and  its  enclosure,  I  have 
the  honor  to  transmit  to  you,  herewith,  for  the  information  of  your   Government,  a 
copy  of  an  Order  of  His  Excellency  the  Governor   General  in   Council  on  the  subject 
of  the  northern  and  north-western  boundaries  of  the  Province  of  Ontario. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

J.  HOWE. 
Hon.  W.  P.  Howland,  C.B.,  Lieutenant  Governor,  Toronto. 


Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved  by  His 
Excellency  the  Governor-General  in  Council  on  the  1th  November,  1872. 

The  Committee  of  Council  have  had  under  consideration  the  despatch  from  the 
Lieutenant  Governor  of  Ontario  of  the  31st  May  last,  transmitting  a  further  Order  in 
Council  of  that  Province  on  tho  subject  of  its  northern  and  western  boundaries. 

The  Committee  have  the  honor  to  report  that  the  importance  of  obtaining  an 
authoritative  decision  as  to  the  limits,  to  the  north  and  to  the  west  of  tho  Pro- 
vince of  Ontario,  has  already  been  affirmed  by  Minute  in  Council. 

That  the  establishment  of  eriminal  and  civil  jurisdiction  and  the  necessity  of 
meeting  the  demands  of  settlers  and  minors  for  the  acquisition  of  titles  to  lands, 
combine  to  render  such  a  decision  indispensable. 

In  reference  to  the  northern  boundary  the  Government  of  Ontario  contend  that 
it  lies  to  the  north  of  the  watershed  which  divides  the  waters  running  to  the  south 
from  those  which  run  towards  Hudson  Bay,  and  offer:  "Should  this  view  be  ac- 
ceded to  by  the  Government  of  the  Dominion,  to  consider  any  proposal  which  may 
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be  made  to  them  by  that  Government  for  the  establishment  of  a  conventional  limit 
to  the  north  of  that  watershed" — and  as  regards  the  western  boundary  lino  they 
state  ihat  it  may  be  defined  by  a  line  drawn  north  from  a  point  west  of  tho  Lake  oi 
the  Woods  and  on  the  40th  parallel  of  north  latitude  where  that  parellel  would  be 
intersected  by  a  line  drawn  north  from  the  source  of  the  Mississippi  River  and  from 
thence  to  the  point  of  intersection  with  the  southern  boundary  of  the  Hudson  Bay 
Territories,  but  reserve  in  the  event  of  such  a  line  not  being  agreed  to  by  the  Cana- 
dian Government  the  right  to  contend  that  the  boundary  of  Ontario  is  still  farther  to 
the  west. 

The  northern  boundary  of  Ontario,  the  Government  of  tho  Dominion  believe  to 
bo  tho  line  of  the  watershed  separating  the  waters  which  run  towards  Lake  Superior 
from  those  which  run  towards  Hudson  Bay  and  tho  western  boundary,  a  line 
drawn  in  accordance  with  tho  provisions  of  14  George  1IT.,  Chapter  83,  from  the 
conflux  of  the  Mississippi  and  Ohio  Rivers  northward  {i.e.  by  the  shortest  north- 
ward course)   to  the   southern  boundary  of  the  Hudson  Bay  Company's  Territories. 

With  the  divergent  views  thus  held  by  the  respective  Governments  and  consider- 
ing the  limits  within  which  the  Government  of  Ontario  propose  to  circumscribe  the 
possible  conventional  boundaries,  the  difficulties  which  would  attend  an  attempt  to 
arrive  at  a  settlement  of  the  present  differences  between  the  two  Governments  in 
that  mode  are  manifest,  and  in  the  opinion  of  the  Committee  too  great  to  render 
such  an  attempt  expedient. 

To  place  the  territory  in  dispute,  ponding  the  settlement  of  the  question,  within 
the  limits  of  Ontario  for  criminal  purposes,  as  suggested  in  the  Order  in  Council  of 
that  Province  of  the  31st  May,  whilst  not  at  all  providing  for  tho  sale  or  management 
of  lands  or  granting  titles  thereto,  or  for  civil  jurisdiction,  would,  there  is  grave 
reason  to  apprehend,  be  beyond  the  powers  conferred  by  the  "  British  North  America 
Act  of  1867,"  and  would  be  objectionable,  not  only  as  tending  to  render  one  party  to 
the  dispute  less  anxious  possibly  for  its  settlement,  but,  also,  as  calculated  to  exer- 
ciso  a  prejudicial  influence  on  the  ultimate  assertion  of  the  rights  of  the  Dominion. 

The  Government  of  Ontario  without,  for  the  time,  definitely  dealing  with  the  propo- 
sal of  the  Government  of  Canada  for  a  reference  to  the  Judicial  Committee  of  the  Privy 
Council,  observe  that  "  tho  solution  of  the  Boundary  question  depends  upon  numerous 
"  facts,  the  evidence  of  many  of  which  is  procurable  only  in  America,  and  the  col- 
"  lection  of  which  would  involve  much  time,  and  sugge.-t  that  the  more  satisfactory 
"  way  of  settling  the  question,  should  tho  Government  of  Canada  still  decline  to 
"  negotiate  for  a  conventional  boundary,  would  be  by  reference  to  a  Commission 
"  sitting  on  this  side  of  the  Atlantic." 

The  Committee  are  of  opinion  that  the  evidence  upon  which  the  decision  of  the 
boundaries  in  question  would  depend,  is  chiefly,  if  not  altogether,  of  a  documentary 
character,  and  would  be  found  rather  in  the  Imperial  Archives  than  in  America,  and 
that  any  which  exists  here  might  readily  be  supplied,  whilst  an  authoritative  decision 
by  the  Judicial  Committee  of  the  Privy  Council  would  be  final,  and  command  that 
general  assent  which  is  so  important  in  endeavoring  to  adjust  questions  of  an  inter- 
provincial  character. 

There  ure  objections,  also,  to  this  proposal  as  regards  tho  mode  of  conferring 
legal  powers  upon  such  a  Commission,  which  it  would  be  found  very  difficult,  if  not 
impossible  to  deal  with,  and  the  Committeo  doubt  whether  any  other  tribunal  than 
that  of  the  Queen  in  Council  would  be  satisfactory  to  the  other  Provinces  of  the 
Dominion  in  the  decision  of  questions  in  which  they  have  a  large  interest,  the 
importance  of  which  is,  by  current  events,  being  constantly  and  rapidly  augmented, 
and  they  respectfully  recommend  that  the  proposition  for  a  reference  to  Her  Majesty 
in  Council  be  renewed  to  the  Government  of  Ontario. 

They  recommend,  therefore,  that  a  copy  of  this  Minute,  if  approved,  be  trans- 
mitted to  the  Lieutenant-Governor  of  Ontario  by  the  Secretary  of  State  for  the 
Provinces. 

Certified,         W.  A.  HI  MS  WORTH,  C.P.C. 
Hon.  Secretary  of  State  for  the  Provinces. 
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Government  House,  Toronto,  31st  January,  1873. 
Sir,  — I  have  the  honour   to   transmit   herewith   a   copy   of  a   resolution  of  the 
Legislative  Assembly  of  this  Province,  asking  for  certain  information  relative  to  the 
north-west  boundaries,  and  to  request  you  to  be  good  enough  to  furnish  the  same  at 
your  earliest  convenience. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

W.  P.  HOWLAND. 
Hon.  Secretary  for  State  of  tho  Provinces,  Ottawa. 


Legislative  Assembly,  Toronto,  20th  January,  18*73. 

Resolved,  That  an  humble  Address  be  presented  to  His  Excellency  the  Lieutenant- 
Governor,  praying  His  Excellency  to  cause  to  be  laid  before  this  House- 
So  much  of  tho  Memorandum  of  the  Commissioners  of  Crown  Lands,  made  in 
March,  185*7,  as  relates  to  the  north-west  boundaries  of  Canada ;  also,  the  Report  of 
Mr.  Chief  Justice  Draper,  respecting  his  mission  to  England,  in  1857,  on  the  subject 
of  the  claims  of  the  Hudson  Bay  Company,  together  with  copies  of  the  two  (2) 
documents  relating  to  the  boundaries  of  Canada,  laid  before  the  Committee  of  the 
House  of  Commons,  by  the  Chief  Justice. 


Department  of  the  Secretary  op  State  for  the  Provinces, 

Ottawa,  3rd  February,  1873. 

Sir,— I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch  of  the 
31st  ultimo,  covering  a  copy  of  a  resolution  of  the  Legislative  Assembly  of  tho 
Province  of  Ontario,  asking  for  certain  information  relative  to  the  north-west 
boundaries  of  Canada. 

Your  despatch  will  be  submitted  for  the  early  consideration  of  the  Governor 
General  in  Council. 

I  have'the  honor  to  be,  Sir,  your  obedient  servant, 

J.  HOWE. 
Hon.  W.  P.  Howl  and,  C.B.,  Lieutenant-Governor,  Toronto. 


Government  House,  Toronto,  11th  March,  1873. 

Sir, — I  have  the  honor  to  invite  your  attention  to  my  despatch  of  31st  January 
last,  transmitting  a  copy  of  a  .Resolution  of  the  Legislative  Assembly  of  this  Province, 
asking  for  certain  information  relative  to  the  north-west  boundaries  of  Ontario.  I 
have  to  request  you  to  be  good  enough  to  furnish  the  same  at  your  earliest  con- 
venience, with  a  view  to  its  presentation  to  the  Legislative  Asseembly  this  Session. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

W.  P.  HOWLAND. 
Hon.  Secretary  of  State  for  the  Provinces,  Ottawa. 


Department  of  the  Secretary  of  State  for  the  Provinces, 

Ottawa,  18th  March,  1673. 

Sir, — Kefering  to  your  despatches  of  the  3lst  January  last,  and  the  14th  instant, 
requesting  certain  information  relative  to  the  north-west  boundaries  of  Ontario,  I 
have  to  acquaint  you  that  1  am  informed  that  the  memorandum  of  the  Commissioner 
of  Crown  Lands  for  the  late  Province  of  Canada,  made  in  March,  1857,  and  referred 
to  in  the  Kesolution  of  the  Legislative  Assembly  of  Ontario  enclosed  in  your  despatch 
first  above  mentioned,  is  not  in  the  possession  of  the  Government,  but  will,  with  tho 
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report  of  Mr.  Chief  Justice  Draper,  referred  to  in  the  sumo  Resolution,  be  found  in 
the  Appendix  to  tho  Journals  of  the  Legislative  Assembly  of  the  late  Province  of 
Canada,  Vol.  15,  No.  4,  1857. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

J.  HOWE. 
His  Houor  tho  Lieutenant-Governor  of  Ontario,  Toronto. 


Government  House,  Toronto,  5th  December,  1873. 

Sir, — Adverting  to  the  correspondence  that  has  taken  place  respecting  the 
settlement  of  the  quostion  of  the  northern  and  western  boundaries  of  the  Province  of 
Ontario,  I  have  the  honor  to  desire  you  to  bo  good  enough  to  obtain,  through  the  Co- 
lonial Office,  for  the  use  of  my  Government,  tracings  of  tho  maps  used  by  the  English 
and  French  Plenipotentiaries  in  1713  and  176*3,  and  of  those  sent  at  different  times  by 
the  Hudson  Bay  Company  to  tho  Lords  of  Trades  and  Plantations,  copies  of  all  corres- 
pondence between  the  Governments  of  England  and  France  upon  the  subject,  and 
also  copy  of  the  instructions  given  to  the  English  Commissioners  appointed  under 
both  the  Treaty  of  liyswick  and  the  Treaty  of  Utrecht,  together  with  any  reports 
which  they  may  nave  made. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

JOHN  CKAWFOKD,  Lieutenant-Governor. 

Hon.  Secretary  of  State  of  Canada,  Ottawa. 


Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved  by  His 
Excellency  the  Governor- General  in  Council  on  the  18th  December,  1873. 

On  a  despatch  dated  Toronto,  5th  December,  1873,  from  the  Lieut.-Governor  of 
Ontario,  adverting  to  the  correspondence  that  has  taken  place  respecting  the  settle- 
ment of  the  question  of  the  northern  and  western  boundaries  of  the  Province  of 
Ontar  o,  and  expressing  a  wish  to  obtain  through  the  Colonial  Office,  for  the  use  of 
his  Government,  tracings  of  the  maps  used  by  the  English  and  French  Plenipoten- 
tiaries in  17l'J  and  1763,  and  of  those  sent  at  different  times  bv  the  Hudson  Bay 
Company  te  tho  Lords  of  Trades  and  Plantations,  copies  of  all  correspondence  be- 
tween the  Governments  of  England  and  France  upon  the  subject,  and  also  copy  of 
the  instructions  given  to  the  English  Commissioners  appointed  under  both  the  Treaty 
of  Kyswick  and  the  Treaty  of  Utrecht,  together  with  any  reports  which  they  may 
have  made. 

On  the  recommendation  of  the  Hon.  Mr.  Mackenzie,  acting  in  the  absence  of  the 
Hon.  the  Secretary  of  State,  the  Committee  advise  that  your  Excellency  will  be 
pieased  to  take  such  steps  as  may  bo  thought  advisable  to  procure  tho  documents 
applied  for  by  the  Lieutenant-Governor. 

Certified,  W.  A.  HIMSWOETH,  C.P.C. 

Hon.  Secretary  of  State,  &c,  &c,  &c. 


Department  of  the  Secretary  of  State, 

Ottawa,  26th  December,  1873. 

Sir, — I  have  the  honor  to  invite  your  attention  to  the  letter  addressed  to  your 
predecessor  on  the  12th  November,  1872,  covering  a  copy  of  a  Report  of  His  Excel- 
lency the  Governor-General  in  Council,  on  the  subject  of  the  northern  and  western 
boundaries  of  the  Province  of  Ontario. 

May  1  request  that  you  will  have  the  goodness  to  bring  the  matter  under  the 
early  notice  of  }'our  Government,  with  a  view  to  their  coming  to  a  decision  on  the 
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proposition  contained  in  the  Order  in  Council  in  question  to  submit  the  question  of 
the  boundary  to  the  decision  of  the  Judical  Committee  of  the  Privy  Council. 
1  have  the  honor  to  bo,  Sir,  your  obedient  servant, 

I).  CHRISTIE,  Secretary  of  State. 
His  Honor  the  Lieutenant-Governor  of  Ontario,  Toronto, 


The  Secretary  of  State  for  the  Colonies  to  the  Governor-General, 

Downing  Street,  21st  January,  1874. 

My  Lord, — I  have  received  your  despatch,  No.  300,  of  the  24ih  ult.,  forwarding 
a  copy  of  a  Eeport  of  a  Committee  of  the  Privy  Council,  applying  for  copies  of  cer- 
tain documents  for  the  use  of  the  Government  of  Ontario. 

I  shall  have  much  pleasure  in  endeavoring,  as  far  as  possible,  to  comply  with  the 
request  of  the  Council,  but  it  will  be  desirable  that  I  should  bo  furnished  with  more 
specific  details  as  to  what  documents  are  required,  as  I  am  informed  that  without 
such  particulars  a  very  extensive  search  would  be  necessary,  perhaps  requiring  as 
much  as  six  months  to  carry  out  the  request  of  the  Government  of  Ontario. 

1  have,  &c, 

KIMBERLEY. 

Governor  General,  the  Right  Hon.  the  Earl  of  Dufferin,  K.P.,  K.C.B.,  &c. 


Department  of  the  Secretary  of  State, 

Ottawa,  12th  February,  1874. 

Sir, — I  have  the  honor  to  transmit  to  you,  for  the  consideration  of  your  Govern- 
ment, a  copy  of  a  despatch  from  the  Right  Honorable  the  Secretary  of  State  for  the 
Colonies,  on  the  subject  of  the  application  contained  in  your  despatch  No.  240,  of  the 
5lh  December  last,  for  copies  of  certain  documents  connected  with  the  question  of  the 
northern  and  western  boundaries  of  the  Province  of  Ontario. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

EDOUARD  J.  LANGRVIN. 

Under-Secretary  of  State. 

His  Honor  the  Lieutenant-Governor  of  Ontario,  Toronto. 


The  Secretary  of  State  for  the  Colonies  to  itht  Governor-General. 

Downing  Street,  29th  January,  1S74. 

My  Lord, — With  reference  to  my  despatch  No.  373,  of  the  21st  inst ,  I  have  to 
acquaint  your  Lordship  that  I  have  caused  enquiries  to  be  made  at  the  Public  Record 
Office  with  the  view  ol  ascertaining  the  best  means  of  obtaining  the  tracings  of  maps 
and  copies  of  correspondence  required  for  the  use  of  the  Government  io. 

2.  From  a  preliminary  examination. which  has  been  made  in  that  Department, 
it  appears  that  between  1713  and  17b'3  there  are  lb'5  volumes  of  correspondence  with 
France  alone,  three  volumes  relating  to  the  Treaty  of  Ryswiok,  and  thirty-seven 
volumes  of  instructions  with  reference  to  the  Troaty  of  Utrecht. 

3.  Of  maps  there  appear  to  bo,  on  a  casual  examination  only,  about  fifty  'relating 
to  Canada,  besides  various  volumes  of  charts,  etc. 

4.  The  authorities  at  the  Record  Office  are  desirous  of  giving  every  assistance 
in  their  power  in  obtaining  the  requisite  information,  but  they  are  unable  to  under- 
take such  an  extensive  search  as  the  examination  of  all  the  documents  to  which  1 
have  referred  would  entail;  and  they  could  not  take  upon  themselves  the  responsi- 
bility of  deciding  what  maps  and  correspondence  should  be  copied. 


17 


5.  In  these  circumstances,  they  suggest  that  some  gentleman  should  be  appointed 
by  the  Canadian  Government  to  make  the  necessary  search,  and  to  decide  what 
documents  it  may  be  desirable  to  copy;  but  in  order  thai  your  Government  may  not 
be  put  io  any  unnecessary  expense  on  account  of  copies  of  documents  or  maps  which 
may  already  be  in  the  archives  of  Canada,  I  would  suggest  that  anyone  appointed  by 
your  Government  for  the  purpose  should  be  instructed  to  submit  to  your  Lordship  in 
the  first  instance  a  list  of  what  he  may  deem  necessary  to  be  copied. 

6.  Should  your  Government  decide  to  adopt  the  course  proposed,  it  will  be 
necessary  for  your  Lordship  to  communicate  to  me  the  name  of  the  grontloman 
appointed,  so  that  the  necessary  permission  may  bo  given  to  the  Record  Office  for 
granting  him  access  to  the  Records  of  this  Department. 

I  have,  etc.,  K£MBERLEY. 

Governor-General  the  Right  Hon.  the  Earl  of  Dufferin,  K.P.,  K.C.B. 


Department  of  the  Secretary  of  State,  Ottawa,  20th  February,  1874. 

SIR> — With  reference  to  my  letter  of  the  12th  instant,  I  have  the  honor  to 
transmit  to  you,  for  the  information  of  your  Government,  a  copy  of  a  further 
despatch  from  ths  Right  Honorable  the  Secretary  of  State  for  the  Colonies,  in 
reference  to  your  application  for  certain  documents  connected  with  the  question  of 
the  northern  and  western  boundaries  of  the  Province  of  Ontario. 
I  have  the  honor  to  be,  Sir,  your  obediont  servant, 

EDOUARD  J.  LANGEVIN, 

I  Under-Secretary  of  State. 

His  Honor  the  Lieutenant-Governor  of  Ontario,  Toronto. 


Government  House,  Toronto,  18th  May,  1874. 

Sir, — I  have  thejhonor,  in  reply  to  your  communication  of  20th  February,  1874, 
to  state  that,  as  far  as  the  data  in  the  possession  of  the  Government  throw  any  light 
upon  the  question  of  the  northern  and  western  boundaries  of  this  Province,  copies  of 
the  following  maps  and  papers  will  be  sufficient  to  establish  the  point  which  it  seeks 
to  prove,  viz  : — 

1.  Map  used  by  the  English  and  French  Plenipotentiaries  in  1713,  and  referred 
to  in  a  memorial  addressed  by  the  Marquis  de  Torcy  to  Mr.  Prin,  7th  January,  1713, 
A.S.,  and  by  Mr.  Prin  to  Lord  Bolingbroke,  on  the  following  day. 

2.  Map  referred  to  by  Mr.  Pitt  in  his  despatch  to  Mr.  'Bussy,  of  the  17th 
August,  1761. 

3.  Map  used  by  Due  de  Choiseuland  the  Duke  of  Bedford,  at  the  signing  of  the 
Treaty  of  Paris,  and  the  formal  cession  of  Canada,  February,  1763. 

4.  Map  referred  to  by  M.  de  Mofias  in  the  extract  from  his  book  entitled, 
"  Exploration  de  l'Oregon  et  des  Californies  "  here  given.  In  a  map  engraved  in 
1757,  and  attached  to  the  memorial  of  the  Commissioners  of  the  Kings  of  Franco 
and  of  England  in  America,  it  may  be  observed  that  New  France  extonded  as  far  as  the 
Pacific  Ocean.  This  must  have  been  the  memorial  of  the  Commissioners  for  setting 
the  boundaries  under  the  Treaty  of  Paris,  of  1763  or  1783. 

5.  Map  from  the  Hudson  Bay  Company  to  the  Lords  of  Trade  and  Plantations, 
February  8th,  1712. 

6.  Map  from  the  Hudson  Bay  Company  to  the  ®Lords  of  Trade  and  Plantations, 
4th  August,  1714. 

7.  Map  from  the  Hudson  Bay  Company  to  the  Lords  of  Trade  and  Plantations, 
setting  forth  the  limits  of  their  territories,  July  and  October,  1750. 

8.  Copy  of  the  instructions  to  the  English  Commissioners  appointed  in  1719, 
under  the  Treaty  of  Utrecht,  to  settle  the  boundary  between  Canada  and  the  Hudson 
Bay  Company's  territories,  and  any  report  they  may  have  made. 
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9.  Copy  of  the  memorial  of  the  French  Ambassador,  March,  1698-99,  in  reference 
to  the  northern  limits  of  Canada,  and  the  English  memorial,  to  which  it  is  a  reply. 

Should  it  be  found  that  further  information  will  be  desirable,  this  Government 
will  be  happy  to  avail  itself  of  the  kind  suggestion  of  the  Right  Honorable  the 
Secretary  oi  State  for  the  Colonies. 

1  have  the  honor  to  be,  Sir,  your  obedient  servant, 

JOHN  CRAWFORD. 
Hon.  Secretary  of  State  of  Canada,  Ottawa. 


Department  of  the  Secretary  of  State, 

Ottawa,  21st  May,  1874. 

Sir, — Adverting  to  the  despatch  of  the  Right  Honorable  the  Secretary  of  State 
for  the  Colonics,  of  the  29th  January  last,  on  the  subject  of  the  application  of  the  Gov- 
ernment of  the  Province  oi  Ontario  for  copies  of  certain  maps  and  other  documents 
connected  with  the  northern  and  western  boundaries  of  the  Province  of  Ontario,  I 
have  the  honor  to  transmit,  for  the  information  of  His  Excellency  the  Governor- 
General,  a  copy  of  a  despatch  from  the  Lieutenant-Governor  of  that  Province,  speci- 
fying the  particular  documents  which  his  Government  desires  to  obtain  in  connection 
with  the  said  boundaries. 

I  have  the  honor  to  bo,  Sir,  your  obedient  servant, 

EDOUARD  J.  LANGEYIN, 

Under-Secretary  of  State. 
Lieutenant-Col.  Fletcher,  Governor's  Secretary. 


Governor-General's  Office, 

Ottawa,  3rd  August,  1874. 

Sir, — With  reference  to  your  letter  (909  on  180)  of  the  2 1st  of  May,  and  the 
enclosure  from  the  Lieutenant-Governor  ©f  Ontario  asking  for  maps  and  other  docu- 
ments connected  with  the  northern  and  western  boundaries  of  Ontario,  I  have  the 
honor  to  forward  copy  of  a  despatch  in  reply  received  from  the  Colonial  Office,  with 
a  list  to  be  communicated  to  the  Lieutenant-Governor  in  order  that  he  may  specify 
which,  if  any  of  the  documents  mentioned,  he  would  desire  to  have  copies  of. 
I  have  the  honor  to  be,  Sir,  your  most  obedient  humble  servant, 

H.  C.  FLETCHER, 


E.  J.  Langevin,  Esq.,  Under-Secretary  of  State. 


Governor- General's  Secretary. 


The  Secretary  of  State  for  the  Colonies  to  the  Earl  of  Dufferin. 

Downing  Street,  10th  July,  1874. 

My  Lord, — With  reference  to  your  Lordship's  despatch  No.  146  of  the  27th  of 
May,  transmitting  a  copy  of  a  despatch  from  Lieutenant-Governor  Crawford,  relative 
to  the  maps  and  other  documents  connected  with  the  northern  and  western  boundaries 
of  the  Province  of  Ontario,  I  transmit  to  you  herewith  a  report  which  has  been 
received  from  the  Record  Office. 

2.  From  this  report  you  will  perceive  that  the  maps  asked  for  in  paragraphs  one 
to  seven  of  the  Lieutenant-Governor's  despatch  cannot  be  found  in  the  Record  Office, 
although  there  are  two  copies  of  another  map  which  might  convey  the  information. 

The  other  documents  are  not  exactly  identical  with  those  of  which  copies  seem 
to  be  wanted  by  the  Lieutenant-Governor. 
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3.  In  the  circumstances  I  have  to  request  that  you  will  coramunicato  this  report 
•to  the  Lieutenant-Governor,  in  order  that  ho  may  decide  which,  if  any  of  the  maps  or 
documents  mentioned  therein,  lie  would  wish  to  have  copied  before  any  further 
proceeding  are  taken. 

I  have  the  honor  to  bo,  my  Lord,  your  Lordship's  most  obedient 

humble  servant, 

CARNARVON. 


Mr.  Sainsbury  to  Sir  T.  Duff  us  Hardy,  D.C.L. 

Public  Record  Office,  30th  June,  1874. 

Dear  Sir  Thomas, — With  reference  to  the  Honorable*  Robert  Meade's  letter  to 
you  of  the  15th  instant,  enclosing  one  from  the  Lieutenant-Governor  of  Ontario,  of 
18th  March  last,  specifying  certain  maps  and  documents  connected  with  the  northern 
and  western  boundaries  of  the  Province,  which  are  required  for  the  use  of  his  Govern- 
ment and  requesting  the  Master  of  the  Rolls  to  have  the  documents  applied  for 
furnished,  through  the  Colonial  office,  to  the  Lieutenant-Governor  of  Ontario. 

I  have  the  honor  to  report  that  I  have  made  a  careful  search  through  the  collec- 
tion of  maps  preserved  in  this  office,  consisting  of  thirty-four  volumns  of  maps  and  ten 
cases  containing  upwards  of  four  hundred  MS.  and  printed  maps,  but  that  I  do  not 
find  either  of  the  maps  specified  in  paragraphs  one  to  seven  of  Lieutenant-Governor 
Crawford's  said  letter  of  18th  March  last.  There  is  in  this  office  •'  an  accurate  map 
of  North  America  describing  and  distinguishing  the  British,  Spanish  and  French, 
dominions  on  this  great  Continent  according  to  the  definitive  Treaty  concluded  at 
Paris,  10th  February,  1763,"  (maps  case  36,  No.  20)  with  several  of  the  articles  of 
said  Treaty,  also  printed  thereon.  This  map  is  in  size  about  four  feet  by  three  and 
a-half  feet,  but  cannot  be  the  "  map  used  by  the  Due  do  Choiseul  and  the  Duke  of 
Bedford  at  the  signing  of  the  Treaty  of  Paris  and  the  formal  cession  of  Canada, 
February,  1763,"  referred  to  by  Lieutenant-Governor  Crawford,  in  paragraph  three 
of  his  said  letter.  There  is,  however,  another  copy  of  this  map  in  the  Public  Record 
Office  appended  to  almost  elaborate  Report  of  the  Lords  of  Trade  and  Plantations  to 
the  King,  of  8th  June,  1703,  (America  and  West  India  volume  268)  in  reference  to 
the  "  articles  of  tne  late  definitive  Treaty  of  Peace  which  relate  to  the  cessions  made 
by  France  and  Spain,"  and  "  particularly  as  to  Canada  and  Newfoundland  "  and  "  the 
encroachments  made  by  the  French  in  this  article  contrary  to  the  stipulations  in  the 
Treaty  of  Utrecht."  Pencil  lines  have  been  made  on  this  map  {endorsed  "  This 
belongs  to  Mr.  Secretary  Townshend's  office')  proposing  "  the  future  bounds  of  the 
new  colony  of  Canada." 

With  reference  to  paragraph  8  of  Lieutenant-Governor  Crawford's  letter  request- 
ing a  "  copy  of  the  instructions  to  the  English  Commissioners  appointed  in  1719 
under  the  Treaty  of  Utrecbtto  settle  the  boundary  between  Canada  and  the  Hudson 
Bay  Company's  territories  and  any  report  they  may  have  made,"  I  have  the  honor 
to  report  that  I  find  the  following  documents,  viz. : — 

1719.  July  3rd. — Mr.  Bladen  to  Mr.  Delafaye. — Report  on  the  articles  of  the 
Treaty  of  Utrecht,  "that  occur  to  me  as  not  hitherto  decided,"  enclosing  the  Full 
Powers  given  by  Her  late  Majesty  to  her  Commissaries,  appointed  to  treat  with  those 
of  France  upon  the  Ninth  Article  of  the  Treaty  of  Commerce,  and  the  Full  Powers 
given  by  the  late  French  King  to  his  Commissaries. 

Also,  Draft  of  Instructions  for  Martin  Bladen,  Esq.,  appointed  His  Majesty's 
Commissary  to  treat  with  the  Commissary  or  Commissaries  to  be  appointed  by  the 
Most  Christian  King. 

And  a  Paper  of  Alterations  for  the  same. — (France,  No.  357.) 

1719.  August  26th. — Report  of  the  Lords  of  Trade  and  Plantations  to  the  Lords 
Justices,  relating  to  Mr.  Bladen's  Powers  and  Instructions.   (Signed  by  Charles  Cook,, 
P.  Doeminique,  D.  Pulteney  and  Martin  Bladen.) — (France,  No.  357.) 
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IV 19.  Sept.  3rd. — Copy  of  the  Commission  of  Daniel  Pulteney  and  Martin 
BladeD.— (France,  No.  35*7.) 

1719.  Sept.  3rd.— -Instructions  for  Daniel  Pulteney  and  Martin  Bladen,  appointed 
His  Majesty's  Commissaries  to  treat  with  the  Commissary  or  Commissaries  to  be 
appointed  by  the  Most  Christian  King*  Given  at  Whitehall,  the  third  day  of  Sep- 
tember, nil).— (King's  Letters,  No.  13.) 

1719.  Sept.  3rd— Full  Powers  to  Pulteney  and  Bladen.— (/fo'd) 

The  Memorial  of  the  Governor  and  Company  of  Adventurers  of  England,  trading 
into  Hudson  Bay,  to  the  Lords  Commissioners  of  Trade  and  Plantations,  with  this 
memo.:  The  seal  of  the  company  was  affixed  to  the  original,  which  Col.  Bladen  took 
with  him  to  France  in  September,  1719. — (B.  T.,  Hudson  Bay,  No.  1.) 

1719.  Nov.  1st. — Letter  from  Martin  Bladen  to  Mr.  Delafaye,  from  Paris. — The 
meeting  first  intended  for  Saturday  took  not  place  till  yesterday  (France,  No.  355), 
enclosing  :  Copy  of  the  French  Commission,  appointing  Marechal  d'Estrees  and  Abbe 
Dubois  to  treat  with  His  Majesty's  Commissaries. 

1719.  Nov.  7th. — Letter  from  Mr.  Bladen  to  Mr.  Delafaye,  from  Paris. — Our  time 
was  spent  on  Saturday  last  in  preparatory  discourses  concerning  the  intent  of  the  10th 
Article  of  the  Treaty  of  Utrecht,  relating  to  the  boundaries  of  Hudson  Bay,  and  at 
our  next  meeting  to-morrow  we  design  to  give  in  the  claim  of  the  Hudson  Bay 
Company  in  writing,  in  case  Abbe  Dubois'  health  will  allow  him  to  be  there,  which 
I  fear  it  will  not. — (France,  No.  355.) 

1719.  Nov.  11th.—  Mr.  Bladen  to  Mr.  Delafaye,  from  Paris. — On  Wednesday  last 
my  Lord  Stair  (the  English  Ambassador  in  Paris),  and  I  delivered  to  Marechal 
d'Estrees  the  demand  of  the  Hudson  Bay  Company  with  respect  to  their  limits,  and, 
by  comparing  the  enclosed,  which  is  a  copy  of  that  demand,  with  the  instructions 
upon  this  head,  you  will  perceive  the  same  has  been  fully  complied  with,  enclosing  ;-  — 

Memoire  your  fixer  les  limit es  de  la  Baye  tf  Hudson. — (France,  No.  355.) 
This  is  the  last  letter  in  1719  that  I  find  in  the  French  correspondence  in 
reference  to  these  conferences.  The  Abbe  Dubois'  health  probably  did  not  allow  him 
to  attend,  as  the  demand  of  the  Hudson  Bay  Company  was  delivered  to  the  Marechal 
d'Estrees,  and  the  conferences  of  the  Commissaries  were  interrupted.  For  the 
Board  of  Trade  series  there  is  a  volume.  (Trade  Papers,  No.  23,)  "  Minute  and  Letter 
Book,"  the  first  entry  being  Minute  of  a  Meeting  of  His  Majesty's  Commissioners  for 
Trade  and  Plantations,  on  21st  July,  1719,  in  reference  to  the  appointment  by  the 
Lords  Justices  of  Col.  Bladen  to  go  to  the  Court  of  France,  "  to  settle  such  matters 
relating  to  the  respective  limits  of  the  Plantations  of  the  two  Crowns  in  America," 
&c;  and  the  last  entry  a  letter  from  Mr.  Pulteney,  from  Paris,  of  27th  March,  1720, 
acknowledging  receipt  of  papers  about  St.  Lucia,  "  though  I  do  not  see  any  likelihood 
of  my  making  any  use  of  them  here. 

In  the  French  correspondence  of  1720  (France,  No.  355),  there  are  a  few  more 
letters  on  this  subject : — 

1720.  March  i2th. — Mr.  Pulteney  to  Mr.  Secretary  Craggs,  from  Paris. — His 
Excellency  Lord  Stair  continues  to  solicit  the  renewing  the  conferences  with  the 
French  Commissaries  ;  it  is  always  promised  they  shall,  but  I  do  not  see  any 
likelihood  of  it.— (France,  No.  355.) 

1720.  April  14th. — Mr.  Secretary  Craggs  to  Mr.  Pulteney. — His  Majesty  would 
have  you  demand  some  peremptory  answer  upon  the  subject  of  your  Commission, 
and  whether  the  French  Court  wiil  renew  the  conferences  with  you,  which,  if  you 
find  they  will  not,  His  Majesty  would  have  you  say  you  are  to  come  away,  but  not  to 
come  away  till  such  time  as  you  shall  have  further  orders  from  hence. — (France,  No. 
354a.) 

1720.  April  29th. — D.  Pulteney  to  Mr.  Secretary  Craggs,  from  Paris. — I  am 
persuaded  that,  though  they  might  for  form  and  decency  sake  appoint  a  conference,  it 
would  not  turn  to  any  account  for  us,  and  that  they  are  determined  not  to  give  us 
satisfaction  in  any  of  the  points  we  are  to  insist  upon. 

1720.  May  4th. — Mr.Pulteney  to  Mr.  Secretary  Craggs,  from  Paris. — I  have 
been  here  near  six  months,  and  have  seen  only  one  conference.     I  think  there  had 
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been  two  conferences  before  T  came;  at  the  first  the  Commissions  wore  read,  and  at 
the  second  Lord  Stair  and  Mr.  Bladen  gave  in  a  memorial  about  the  limits  of  the 
Hudson  Bay  Company,  to  which  no  answer  has  been  made.  I  never  could  expect 
much  success  from  the  Commission  since  the  French  interests  and  ours  are  so  directly 
opposite. 

1720.  August  22nd. — Pulteney  to  Mr.  Delafaye,  from  Paris. — Mareehal  d'Estrees' 
negligence  was  the  occasion  that  this  and  other  matters  of  the  Commission  have  not 
beou  settled,  but  as  he  is  going  to  Brittany  he  is  to  leave  behind  him  several  papers 
relating  to  these  papers  that  the  business  of  the  Commission  may  be  pursued  in  some 
other  hands. 

Upon  receipt  of  this  letter,  Mr.  Pulteney  was  instructed  by  a  letter  from  Mr. 
Delafaye  from  Whitehall,  1st  September,  1720,  to  transact  only  with  Commissaries 
having  the  like  powers  with  his  own  from  the  Most  Christian  King,  the  Lords 
Justices  having  commanded  him  to  pursue  the  intent  of  his  Commission  and  to  decline 
entering  into  any  negotiation  with  other  Commissaries. — (France,  No.  355.) 

After  tin's  I  do  not  find  that  the  Commissaries  met,  but  on  a  further  search  in 
the  Colonial  series  of  papers  (America  and  West  Indies,  No.  589),  I  find  that  the 
Governor  and  Committo  of  the  Hudson  Bay  Company  wrote  to  Secretary  Sir  Thos. 
Robinson,  on  19th  February,  1755,  enclosing  their  claim  as  to  boundaries,  together 
with  a  demand  of  £108,514  19s.  8d.,  claimed  by  the  Company  in  1709,  and  afterwards 
by  the  Commissaries  appointed  by  virtue  of  the  Treaty  of  Utrecht,  "  which  hath  sub- 
sisted ever  since."  And  again  on  the  1st  December,  175  ■,  the  Lords  of  Trade  enclose 
to  Secretary  W.  Pitc  a  memorial  of  the  Hudson  Bay  Company,  stating  their  claims 
with  respect  to  limits  and  other  matters  provided  for  by  the  Treaty  of  Utrecht. 

With  reference  to  paragraph  nine  of  Lieutenant-Governor  Crawford's  letter 
requesting:  "  copy  of  the  memorial  of  the  French  Ambassador,  March,  1698-99,  in 
reference  to  the  northern  limits  of  Canada,  and  the  English  memorial  to  which  it  is  a 
reply,"  I  have  to  report  that  there  is  preserved  in  this  Department  a  MS.  volume  of 
about  fifty  pages  (America  and  Wf-st  Indies,  No.  539),  containing  the  transactions 
between  England  and  France  relating  to  Hudson  Bay,  1698-99,  being  a  record  of 
the  proceedings  of  the  English  and  French  Commissaries,  in  which  there  are  among 
other  papers  the  following  memorials  and  answers :  — 

A  memorial  for  justifying  the  pretentions  of  France  to  the  Fort  Bourbon  ;  an 
answer  to  the  French  paper  entitled  a  memorial  for  justifying  the  pretentions  of 
France  to  the  Fort  Bourbon ;  answer  to  the  memorial  presented  by  the  Commissaries 
of  the  King  of  England  (translation  of  the  French  answer);  reply  of  the  Hudson 
Bay  Company  to  the  answer  of  the  French  Commissaries,  with  marginal  note,  to  which 
the  French  Commissaries  never  made  any  implicative. 

I  have,  &c, 

W.  NOEL  SALISBURY. 

Sir  F.  Dupfus  Hardy,  D.C.L.,  Deputy  Keeper  of  the  Public  Becords. 


Department  of  Secretary  of  State, 

Ottawa,  6  th  August,  1874. 

Sir,— With  reference  to  your  despatch  of  the  18th  May  last,  on  the  subject  of 
maps  and  papers  necessary  to  establish  the  northern  and  western  boundaries  of  the 
Province  of  Ontario,  I  have  the  honor  to  transmit  to  you,  for  the  information  of  your 
Government,  a  copy  of  a  despatch  from  the  Bight  Honorable  the  Secretary  of  State 
for  the  Colonies,  together  with  a  copy  of  the  letter  from  the  Public  Record  Office, 
therein  referred  to,  specifying  the  documents  connected  with  the  boundary  in  ques- 
tion, which  are  to  be  found  among  the  Becords  of  that  Office. 

May  I  request  that  you  will,  in  accordance  with  the  request  contained  in  the 
last  paragraph  of  Lord  Carnarvon's  despatch,  cause  this  Department  to  be  furnished 
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with  a  list  of  the  maps  or  documents,  if  any,  enumerated  in  tho  letter  from  th© 
Record  Office,  which  your  Government  may  desire  to  be  supplied  with. 
1  have  the  honor  to  be,  Sir,  your  obedient  servant, 

EDOUARD  J.  LANGEV1N, 

Under-Secretary  of  State. 
His  Honor  the  Lieutenant-Governor  of  Ontario,  Toronto. 


Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved  by  His 
Excellency  the  Governor-General  in  Council  on  tho  12th  November,  1874. 

On  a  Memorandum  dated  12th  November,  1874,  from  tho  lion.  Mr.  Mackenzie* 
Btating  that  ho  recommends  concurrence  in  the  proposition  of  the  Government  of 
Ontario  to  determine  by  means  of  a  reference  the  northern  and  western  boundaries 
of  that  Province  relatively  to  the  rest  of  the  Dominion. 

That  the  Ontario  Government  having  named  the  Hon.  William  Buell  Richards, 
Chief  Justice  of  Ontario,  as  one  of  the  referees,  he  submits  the  name  of  the  Hon. 
Lemuel  Allan,  Wilmot,  formerly  Lieutenant-Governor  of  the  Province  of  New  Bruns- 
wick, to  act  in  conjunction  with  him,  and  advises  that  authority  be  given  them  to 
agree  upon  a  third  person,  not  being  a  resident  of  Canada,  and  that  the  determination 
of  a  majority  of  such  three  referees  be  final  and  conclusive  upon  the  limits  to  be 
takon  as  and  for  such  boundaries  respectively. 

He  further  recommends  that  the  Dominion  agree  to  concurrent  action  with  the 
Province  of  Ontario  in  obtaining  such  legislation  as  may  be  necessary  for  giving 
binding  effect  to  the  conclusions  arrived  at,  and  for  establishing  the  northern  and 
western  limits  of  the  Province  of  Ontario  in  accordance  therewith. 

The  Committee  submit  the  above  recommendations  for  Your  Excellency's 
approval. 

Certified,     W.  A.  HIMS WORTH,  C.P.C. 


Department  of  the  Secretary  of  State,  Ottawa,  21st  Nov.,  1874. 

Sir, — I  have  the  honor  to  inform  you  that  His  Excellency  the  Governor-General 
in  Council  has  been  pleased,  at  the  instance  of  the  Government  of  the  Province  of 
Ontario,  to  direct  that  the  question  of  the  northern  and  western  boundaries  of  that 
Province  relatively  to  the  rest  of  the  Dominion,  be  determined  by  means  of  three 
referees,  of  whom  one  is  to  be  named  by  the  Government  of  the  Dominion,  and  one 
by  the  Government  of  Ontario — these  two  to  have  authority  to  agree  upon  a  third, 
not  being  a  resident  of  Canada  ;  the  determination  of  a  majority  of  such  three 
referees  to  be  final  and  conclusive  upon  the  limits  to  be  taken  as  and  for  such 
boundaries  respectively. 

I  am  further  directed  to  state  that  His  Excellency  desires  to  avail  himself  of 
your  services  as  a  referee  on  behalf  of  the  Dominion  for  the  above  purpose,  to  act  in 
conjunction  with  the  Honorable  William  Buell  "Richards,  Chief  Justice  of  Ontario, 
the  referee  named  by  the  Government  of  that  Province. 

I  am  to  add  that  the  Dominion  Government  agree  to  concurrent  action  with  the 
Province  of  Ontario  in  obtaining  such  legislation  as  may  be  necessary  for  giving 
effect  to  the  conclusions  arrived  at  and  for  establishing  the  northern  and  western 
limits  of  the  Province  of  Ontario,  in  accordance  therewith. 

May  I  request  that  you  will  have  the  goodness  to  acquaint  me,  for  His  Excellency 
the  Governor-General's  information,  whether  you  are  prepared  to  accept  the  office  of 
referee  for  the  Dominion,  and  that,  if  so,  you  will  place  yourself  in  communication 
with  the  Honorable  Mr.  Chief  Justice  Richards. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

EDOUARD  J.  LANGEVIN, 

Under-Secretary  of  State. 
Hon.  L.  A.  Wilmot,  Fredericton,  N.B. 


Department  op  the  Secretary  op  State,  Ottawa,  21st  November,  1814. 

Sir, — I  am  directed  to  transmit  to  you,  for  the  information  of  your  Government, 
a  copy  of  an  Order  of  His  Excellency  the  Governor-General  in  Council,  on  the  subject 
of  the  appointment  of  referees  to  determine  the  northern  and  western  boundaries  of 
the  Province  of  Ontario,  relatively  to  the  rost  of  the  Dominion. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

EDOUARD  J.  LANGKVIN, 

Under-Secretary  of  State 

His  Honor  the  Lieutenant-Governor  of  Ontario,  Toronto. 


Copt  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved  by  His 
Excellency  the  Governor  General  in  Council,  on  the  29th  April,  1878. 

On  a  Memorandum  dated  24th  April,  1878,  from  the  Hon.  the  Minister  of  the 
Interior,  having  reference  to  the  terms  of  the  Order  in  Council  dated  the  8th  July, 
1874,  relative  to  the  provisional  arrangement  respecting  the  westerly  and  northerly 
boundaries  of  Ontario,  and  recommending  that  communication  be  had  with  the  Gov- 
ernment of  Ontario,  with  a  view  to  an  understanding  that  all  leases  shall  be  ratified 
and  confirmed,  aud  that  all  bonuses,  rents  and  royalties  received  by  either  Govern- 
ment for  limits  which  may  prove  to  be  situate  within  the  true  boundaries  of  the  other, 
shall  be  transferred  in  accordance  with  the  Sections  3  and  4  of  the  Order  in  Council 
quoted . 

The  Committee  submit  the  foregoing  recommendations  for  your  Excellency's 
approval. 

Certified,  W.  A.  HIMSWORTH,  C.  P.  R. 

Hon.  Minister  of  the  Interior. 


Department  op  the  Interior,  Ottawa,  24th  April,  1878. 
Memorandum, 

Eeferring  to  the  terms  of  the  Order  in  Council  dated  the  8th  July,  1874,  relative 
to  the  provisional  arrangement  respecting  the  westerly  and  northerly  boundaries  of 
Ontario,  intended  to  provide  a  joint  system  for  the  administration  of  the  lands  within 
the  territories  claimed  by  the  respective  Governments  of  the  Dominion  and  Ontario, 
the  undersigned  has  the  honor  to  call  the  attention  of  Council  to  the  fact  that 
while  all  necessary  provision  is  made  therein  for  the  confirmation  eventually  of  any 
patents  issued  by  either  Government,  it  is  not  specifically  mentioned  in  the  said 
Order  that  any  lease  granted  by  either  Government  in  the  interim  shall  similarly 
be  ratified. 

The  question  has  been  brought  under  the  notice  of  the  undersigned,  in  connection 
with  the  lease  recently  authorised  by  Council  to  Mr.  Macaulay  for  a  timber  limit 
situate  in  Keewatin,  between  the  Lake  of  the  Woods  and  Rain}-  Lake,  and  the  under- 
signed having  been  advised  by  the  Deputy  Minister  of  Justice  that  it  would  be  desir- 
able to  add  the  right  of  giving  leases  to  that  of  making  grants  of  land,  to  the  respec- 
tive Governments,  over  the  country  apportioned  to  each  by  the  conventional  boundary, 
respectfully  recommends:  That  communication  be  had  with  the  Government  of 
Ontario,  with  that  in  view,  the  understanding  to  be  that  all  such  leases  shall  be 
ratified  and  confirmed,  and  that  all  bonuses,  rents  and  royalties  received  by  either 
Government  for  limits  which  may  prove  to  be  situate  within  the  true  boundaries  of 
the  other,  shall  be  transferred  in  accordance  with  the  Sections  3  and  4  of  the  Order 
in  Council  quoted. 

Respectfully  submitted, 

DAVID  MILLS,  Minister  of  the  Interior. 
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Department  ok  the  Secretary  op  State, 

Ottawa,  1st  May,  1878. 

Sir, — I  am  directed  to  transmit  to  you  herewith,  for  the  information  of  His 
Honor  the  Lieutenant-Governor  of  Ontario,  a  copy  of  an  Order  of  His  Excellency 
the  Governor-General  in  Council,  and  of  the  Memorandum  of  the  Honorable  the 
Minister  oi  the  Interior  therein  referred  to,  respecting  the  terms  of  the  Order  in 
Council  of  the  8th  July,  1874,  (of  which  a  copy  was  communicated  to  the  Lieutenant- 
Governor  on  the  22nd  of  that  month),  relative  to  the  provisional  arrangement  with 
regard  to  the  westerly  and  northerly  boundaries  of  Onta    o. 

1  have  the  honor  to  be,  Sir,  your  obedienl  servant, 

EDOUARD  J.  L  ANGEVIN. 

Under-Secretary  of  State. 
Hon.  Provincial  Secretary,  Toronto. 

Provincial  Secretary's  Office,  Toronto,  3rd  May,  1S78. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter,  transmitting 
copy  of  an  Order  in  Council  and  of  the  Memorandum  of  the  Honorable  the  Minister 
of  the  Interior  therein  referred  to,  respecting  the  terms  of  the  Order  in  Council  of 
8th  July,  1674,  relative  to  the  provisional  arrangement  with  regard  to  the  westerly 
and  northerly  boundaries  of  this  Province,  and  to  inform  you  that  the  subject  will  be 
submitted  to  His  Honor  the  Lieutenant-Governor. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

J.  E.  ECHA'RT,  Assistant  Secretary. 
Hon.  Secretary  of  State,  Ottawa. 

Toronto,  11th  May,  1878. 

Sir, — With  reference  to  the  correspondence  that  has  taken  place  respecting  the 
provisional  arrangement  with  regard  to  the  westerly  and  northerly  boundaries  of 
Ontario,  I  am  now  directed  to  transmit  herewith  a  copy  of  an  Order  in  Council, 
approved  of  by  His  Honor  the  Lieutenant-Governor  the  9th  instant,  together  with  a 
copy  of  the  Report  of  the  Honorable  the  Attorney-General  therein  referred  to,  hav- 
ing reference  to  sueh  boundaries. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

J.  R.  ECHART,  Assistant  Secretary. 
Hon.  Secretary  of  State,  Ottawa. 

Copy  of  an  Order  in  Council  approved  by  His  Honor  the  Lieutenant-Governor,   the  9th 
day  of  May,  A.D.  1878. 

Upon  consideration  of  the  Report  of  the  Honorable  the  Attorney-General,  the 
Committee  of  Council  advise  that  it  be  declared  that  all  leases  and  licenses  and 
applications  therefor,  shall  be  subject  to  the  stipulations  contained  in  the  joint  me- 
morandum signed  by  the  Honorable  David  Laird  formerly  Minister  of  the  Interior  of 
the  Dominion  of  Canada  and  the  Honorable  P.  B.  Pardee,  Commissioner  of  Crown 
Lands  of  this  Province  fixing  a  temporary  conventional  boundaiy  of  this  Province 
on  the  west  and  north,  and  adopting  a  system  for  the  sale  of  lands  and  for  adjust- 
ing dispute; i  rights  in  the  territory  claimed  by  both  Governments  in  respect  of 
patents  of  lands  and  applications  therefor;  and  further,  that  all  bonuses,  rents  and 
royalties  received  by  either  Government  for  limits  which  may  prove  to  be  situate 
within  the  boundaries  of  the  other,  shall  be  transferred  in  accordance  with  the  pro- 
visions of  the  third  and  fourth  sections  of  the  said  memorandum  as  extended  by  this 
Order. 

Certified,  J.  G.  SCOTT,  Clerk  Executive  Council. 

10th,  May,  1878. 
Hon.  Provincial  Secretary, 
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Referring  to  the  terms  of  the  joint  memorandum  signed  by  the  Hon.  David 
merly  Minister  of  the  Interior  of  the  Dominion  oi  Canada,  and  the  Hon.  P. 
B.  Pardee,  Commissioner  of  Crown  Lands  of  this  Province,  fixing  a  temporary  conven- 
tional boundary  of  i lie  Province  of  Ontario  on  the  west  and  north,  and  adoping  a  sys- 
tem for  the  sale  of  lands  and  for  adjusting  disputed  rights  in  the  territory  claimed 
by  both  Governments,  and  which  memorandum  was  approved  by  His  Excellency  the 
Governor-General  upon  the  eighth  day  of  July,  1874,  and  by  His  Honor  the  Lieut.- 
GrOven  mtario  on  t he  ninth  ot  the  same  month,  the  undersigned    has  the  honor 

to  reporl  that  an  order  oi  His  Excellency  the  Governor-General  was  passed  on  the 
29th  April,  1878,  in  which  attention  was  called  to  the  fact  that  while  all  necessary 
provision  is  made  by  the  said  memorandum  for  the  confirmation  eventually  of  any 
patent-  issued  by  either  Government,  that  it  is  not  mentioned  that  any  lease  granted 
by  either  Government  in  the  interim  shall  be  similarly  ratified,  and  recommending 
that  communication  should  be  had  with  this  Government,  with  a  view  to  an  under- 
standing that  all  leases  should  be  ratified  and  confirmed,  and  that  all  bonuses,  rents 
and  royalties  received  by  either  Government  for  limits  which  might  be  proved  to  be 
situate  within  the  true  boundaries  of  the  other  should  be  transferred  in  accordance 
with  sections  three  and  four  of  the  said  memorandum. 

The  undersigned  respectfully  recommends  that  an  Order  in  Council  be  passed 
declaring  that  all  leases  and  licenses  and  applications  therefor,  shall  be  subject  to  the 
stipulations  contained  in  the  said  memorandum  in  respect  of  patents  of  lands  and 
applications  therefor,  and  all  bonuses,  rents  and  royalties  received  by  either  Govern- 
ment for  limits  which  may  prove  to  be  situate  within  the  true  boundaries  of  the 
other  shall  be  transferred  in  accordance  with  the  provisions  of  the  third  and  fourth 
sections  of  the  said  memorandum  as  extended  by  such  Order. 

O.  MOWAT,  Attorney -General 

7th  May,  1878. 


Department  of  the  Secretary  op  State,  Ottawa,  13th  May,  1878. 

Sir, — Adverting  to  the  Order  of  His  Excellency  the  Governor-General  in  Council 
of  the  29th  ult.,  I  am  directed  to  transmit  to  you  herewith  a  copy  of  a  letter  from 
the  Assistant  Provincial  Secretary  of  Ontario,  and  of  the  Minute  of  Council  and 
Report  of  the  Honorable  the  Attorney  General  of  that  Province  therein  referred  to 
with  respect  to  the  provisional  arrangement  regarding  the  westerly  and  northerly 
boundaries  of  Ontario. 

I  nave  the  honor  to  be  Sir,  your  obedient  servant, 

EIXKJAKD  j.  LANGEVIN, 

Under-Secretary  of  Suite. 
Hon.  Minister  of  Interior. 


Ottawa,  27th  May,  1878. 

MEMORANDUM. 

Ou  the  9th  June,  1857,  H.  Mori  vale,  Esq.,  by  letter  of  that  date,  submitted  to  the 
then  Attorney  and  Solicitor-General,  as  law  officers  of  the  Crown,  certain  questions 
connected  with  the  rights  of  the  Hudson  Bay  Company,  and  requested  their  opinion 
thereon. 

In  this  letter  Mr.  Merivale  states  that  the  statements  of  Hudson  Bay  Company 
rights  a.T  to  territory,  trade,  &c,  made  by  them  to  Earl  Grey,  on  the  13th  September, 
1849,  was  submitted  to  the  then  law  officers  of  the  Crown,  who  reported  that  they 
were  of  opinion  that  the  rights  so  claimed  by  the  Company  properly  belonged  to 
them. 

It  is  of  great  importance,  for  the  purpose  of  the  arbitration  shortly  to  be  held,  to 
settle  the  north-west  boundary  of  Ontario,  that  a  copy  of  the  statement  submitted  by 
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tho  Hudson  Bay  Company  to  the  Government  as  above  mentioned,  and  of  the  opinion 
of  the  law  officers  of  the  Crown  thereon  should  be  obtained. 

Will  the  Secretary  of  State  please  request  His  Excellency  to  communicate  with- 
out delay  with  the  Colonial   Secretary,    and   request  that  a  copy  of  tho   documents 
referred  to  may  be  obtained  and  transmitted  at  as  early  a  date  as  possible. 
The  arbitration  is  expected  to  bo  held  in  July  next. 

Z.  A.  LASH, 
Deputy  of  the  Minister  of  Justice. 


Department  of  the  Secretary  of  State, 

Ottawa,  29th  May,  1878. 

Sir, — I  am  directed  to  transmit  to  you  herewith,  for  the  information  of  His 
Excellency  the  Governor  General,  a  copy  of  a  Memorandum  from  the  Deputy  of  the 
Minister  of  Justice,  requesting  that  copies  may  be  procured  of  certain  documents 
therein  mentioned,  in  reference  to  the  rights  of  the  Hudson  Bay  Company  as  to 
territory,  trade,  &c. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

EDOUAED  J.  LANGEVIN, 

Under-Secretary  of  State. 
The  Governor  General's  Secretary. 


Toronto,  31st  December,  1878. 

Sir, — I  am  directed  by  His  Honor  the  Lieutenant-Governor  to  intimate  that  a 
measure  will  be  introduced  during  the  approaching  session  of  the  Legislature  to  give 
effect,  by  way  of  declaratory  enactment  and  otherwise,  to  the  award  made  by  the 
Arbitrators  appointed  by  the  Governments  of  Canada  and  Ontario  to  determine  the 
northerly  and  westerly  boundaries  of  the  Province  of  Ontario.  The  Act,  I  presume, 
may  be  in  substance  the  same  as  E.S  O.,  chapter  4,  with  the  variations  necessary  in 
consequence  of  the  award  having  now  been  made.  No  proclamation  was  issued  as 
had  been  contemplated  when  the  Act  was  passed.    See  Sec.  III. 

I  am  further  directed  respectfully  to  remind  the  Government  of  Canada  that  the 
territory  which  was  in  dispute  before  the  award  was  made,  extends  on  the  easterly 
side  of  Ontario  from  say  the  Rocky  Mountains  to  a  line  drawn  due  north  from  the 
confluence  of  the  Ohio  and  Mississippi,  and  extends  on  the  northerly  side  from 
say  the  height  of  land  to  the  most  northerly  limit  of  Canada  ;  that  the  award  assigns 
part  of  this  territory  to  the  Dominion,  and  part  to  Ontario,  and  that  the  adminis- 
tration of  justice  will  continue  to  be  surrounded  with  difficulties  and  uncertainties 
especially  in  the  matter  of  jurisdiction,  until  the  award  is  confirmed  by  express 
legislation  at  Ottawa  and  here,  and  that  the  subject  assumes  unusual  importance  in 
view  of  the  construction  of  public  works  within  the  territory  and  the  consequent 
influx  of  an  unsettled  and  migratory  population . 

His  Honor  the  Lieutenant-Governor  will  bo  glad  to  learn  that  such  legislation 
as  may  be  necessary  to  give  effect  to  the  award  will  be  had  at  Ottawa  at  the  next 
session  of  the  Parliament  of  Canada;  as  the  legislation  should,  it  is  respectfully 
submitted,  be  as  nearly  as  possible  simultaneous  and  identical. 

His  Honor  will  be  glad  to  receive  and  consider  any  suggestions  in  connection 
with  this  object,  and  also  to  receive  as  soon  as  possible  the  maps,  field  notes,  &c.,  &c, 
relative  to  so  much  of  the  territory  assigned  to  Ontario  as  had  been  surveyed  under 
the  authority  of  the  Dominion. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

AETHUE  S.  HAEDY,  Secretary. 

Hon.  J.  C.  Aikins,  Secretary  of  State,  &c,  &c,  Ottawa. 
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Ottawa,  5th  March,  1881. 

Sir, — I  havo  the  honor  to  inform  you  in  reply  to  an  addross  of  tho  House  of 
Commons  under  date  the  28th  January  last,  asking  for  copies  of  all  correspondence 
between  the  Government  of  Ontario  and  the  Government  of  the  Dominion,  relating 
to  the  subject  of  the  Boundary  Award,  that  there  is  no  correspondence  in  this 
Department  on  the  subject ;  ^all  correspondence  on  the  question,  is,  I  believe,  on 
record  in  your  Department. 

I  have  the'honor  to  be,  Sir,  your  obedient  servant, 

J.  S.  DENNIS, 
Deputy  of  the  Minister  of  the  Interior, 
Under-Secretary  of  State,  Ottawa. 


RETURN 

(37  a) 

To  an  Address  of  the  House  of  Commons,  dated  13th  February,  1882 ; — 
For  a  Copy  of  all  Papers  and  Correspondence  not  heretofore  laid  before 
this  House,  in  connection  with  the  Northern  and  Western  Boundary  of 
Ontario. 

By  command, 

J.  A.  MOUSSEAU, 

Department  of  the  Secretary  of  State,  Secretary  of  State, 

14th  February,  1882. 


Department  of  the  Secretary  of  State,  Ottawa,  27th  January,  1882. 

Sir, — I  have  the  honor  to  inform  you  that  His  Excellency  the  Governor-General 
has  had  nnder  his  consideration  in  Council,  your  despatch  bearing  date  the  31st 
December,  1881,  relating  to  the  disputed  territory  west  and  north  of  the  Province  of 
Ontario. 

I  have  now  to  state,  for  the  information  of  your  Government,  as  follows :  — 

1.  The  position  of  His  Excellency's  advisers  upon  this  question,  has  been  uniform 
from  the  beginning.  They  have  on  all  occasions  been  anxious  to  obtain  from  the 
highest  tribunal  approachable,  an  authoritative  decision  of  the  question  in  dispute, 
but  have  been  un willing  and  have  considered  it  inconsistent  with  their  duty  to  treat 
the  matter  as  one  which  might  be  dealt  with  by  arbitration, 

2.  There  is  a  legal  boundary  between  Ontario  and  the  recently  acquired  North- 
West  Teiri  ones,  and  as  representing  the  various  Provinces  of  the  Dominion  who 
have  acquired  that  Territory,  it  is  the  duty,  it  is  conceived,  of  the  Government  of  the 
Dominion,  not  to  give  away  any  part  of  it,  nor  to  agree  to  arbitration  upon  its  boun- 
dary, but  to  ascertain  what  its  legal  extent  is. 

3.  This  disposition  on  the  part  of  His  Excellency's  advisers,  was  also  the  convic- 
tion ot  the  Government  in  office  at  the  time  the  Territory  was  acquired,  and  for  some 
years  afterwards,  and  the  anxiety  which  is  felt  now  was  expressed  (hen  by  the 
several  Orders  in  Council  which  are  referred  1o  in  your  Honor's  despatch. 

4.  The  North-West  Territories  were  acquired  in  1870,  and  on  the  9th  April,  the 
1st  May  and  the  17th  of  November,  1872,  the  importance  of  settling  the  boundary 
and  of  settling  it  as  a  question  of  law  which  could  be  determined  by  a  judicial  tribunal 
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was  pressed  upon  the  consideration  of  His  Excellency's  predecessor,  and  communicated 
to  the  Government  of  Ontario  by  the  several  Orders  in  Council  referred  to  in  your 
despatch. 

5.  Had  the  proposal  thon  made  for  the  submission  of  the  dispute  to  the  judical 
Committee  of  the  Privy  Council  been  accepted  by  Ontario,  the  delays  and  incon- 
veniences alleged  in  the  communication  under  consideration  to  have  occurred,  would 
have  been  avoided.  The  matter  would  long  since  have  been  settled  by  the  highest 
anth  >rity  in  the  Empire,  and  the  boundary  between  Ontario  and  the  then  recently 
acquired  North-West  Territories  authoritatively  and  finally  settled. 

6.  His  Excellency's  advisers  believe  that  it  is  much  to  be  regretted  in  the 
interests  of  Ontario,  as  well  as  of  the  Dominion  at  large,  that  a  proposal  so  reason- 
able in  itself,  and  which  would  have  brought  to  the  consideration  of  the  legal  question 
involved,  the  most  learned  and  accomplished  minds  in  the  Empire,  and  given  every 
assurance  of  a  speedy  and  satisfactory  decision,  and  one  which  would  have  commanded 
universal  assent,  was  not  accepted  by  the  Government  of  Ontario. 

7.  It  does  not  appear  that  any  response  was  made  by  the  Government  of  Ontario 
to  the  proposal  to  submit  the  question  to  the  Judicial  Committee  of  the  Privy  Council. 

8.  The  proposal  of  18*74,  referred  to  in  your  despatch,  that  the  question 
in  dispate  .should  be  referred  to  arbitration,  does  not  seen  to  have  been  treated  by 
either  Government  as  a  mode  of  seeking  an  authoritative  decision  upon  the  question 
involved  as  a  matter  of  law,  but  rather  as  a  means  of  establishing  a  conventional 
line  without  first  ascertaining  the  true  boundary.  In  corroboration  of  this  view  it 
is  to  be  noted  that  of  the  three  gentlemen  who  made  the  award  referred  to  in  your 
despatch  under  the  reference  of  1872,  two  were  laymen,  aud  only  one  of  the  pro- 
fession of  the  law. 

9.  His  Excellency's  advisers  are  of  opinion  that  in  advance  of  Parliamentary 
sanction  it  was  not  only  highly  inexpedient  but  transcended  the  power  of  the 
Government  of  the  day  to  refer  to  arbitration  the  question  of  the  extent  of  the  North- 
West  Territories  acquired  by  the  Dominion  by  purchase  from  the  Hudson  Bay 
Company. 

10.  That  Territory  had  been  acquired  on  behalf  of,  and  was  in  fact  held  for  all 
the  Provinces  comprised  in  the  Dominion,  and  the  extent  of  it  was  a  question  in 
regard  to  which,  if  a  dispute  arose,  Parliament  only  could  have  absolved  the  Govern- 
ment of  the  day  from  the  duty  of  seeking  an  authoritative  determination  by  the 
legal  tribunal.-  of  the  country.  Such  a  decision  having  been  once  obtained,  if  it  had 
been  found  that  it  promised  to  be  to  the  convenience  of  Ontario  and  the  adjoining 
Province  that  a  conventional  boundary  should  be  established  in  lieu  of  the  legal 
boundary,  authority  might  have  been  sought  from  the  Legislatures  of  those  Provin- 
ces and  from  the  Parliament  of  the  Dominion  for  the  adoption  of  such  a  conven- 
tional line. 

11.  That  the  course  pursued  was  not  intended  as  a  means  of  seeking  a  legal 
boundary,  is  further  shown  by  the  course  pursued  by  the  Legislature  of  Ontario,  who, 
under  the  provision  contained  in  the  Imperial  Act,  34  and  35  Vic  ,  chap.  38,  enabling 
the  Parliament  of  Canada  to  increase,  diminish,  or  otherwise  alter  the  limits  of  a 
Province  with  the  assent  of  its  Legislature,  passed  an  Ast  giving  their  assent  to  the 
limits  of  their  Province  being  changed  by  Parliament  to  meet  the  award,  whatever 
it  might  be.  The  passage  of  such  an  Act  shows  that  it  was  not  sought  that  the  true 
boundary  line  should  be  ascertained,  but  that  a  conventional  one  should  be  laid  down. 

12.  It  must  be  further  observed  that  a  Committee  of  the  House  of  Commons  has 
reported  as  follows,  viz  : — 

"  In  reference  to  the  award  made  by  the  Arbitrators,  on  the  3rd  day  of  August, 
1878,  a  copy  of  which  is  appended  (page  ),  your  Committee  are  of  opinion  that  it 
does  not  describe  the  true  boundaries  of  Ontario.  It  seems  to  your  Committee  to  be 
inconsistent  with  any  boundary  line  ever  suggested  or  proposed  subsequent  to  the 
Treaty  of  Utrecht  (1713).  It  makes  the  Provincial  boundaries  run  into  territory 
granted  by  Royal  Charter  in  16*70  to  the  Merchants  Adventurers  of  England  trading 
into  Hudson  Bay,  and  it  cuts  through  Indian  territories  which,  according  to  the  Act 
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43  George  [II.,  chap.  138,  and  1-2  George  IV.,  chap.  66,  formed  'no  part  of  the 
Provinces  of  Lower  Canada  or  Upper  Canada  or  either  of  them,' and  it  carries  the 

boundaries  oi.'  Ontario  within  the  limits  of  the  former  colony  of  Assiniboia,  which 
was  not  a  part  of  Upper  Canada;  "  showing  how  unwarrantable  it  would  have  been 
for  the  Government  of  the  Dominion  to  have  undertaken  to  ask  Parliament  to  adopt 
the  award  as  one  defining  the  trne  boundaries. 

13.  On  assuming  office,  Eis  Excellency's  present  advisors  found  that  no  authority 
had  been  obtained  from  Parliament  for  the  reference  made  in  1874  of  the  dispute  to 
arbitration.  They  themselves  wero  opposed  to  that  mode  of  disposing  of  the  ques- 
tion, conceiving  it  to  be  inexpedient  and  lacking  in  legal  authority,  and  that  the 
duty  of  the  Government  was  to  seek  for  tho  disposal  of  the  matter  as  a  question  of  law. 

14.  It  is  to  be  borne  in  mind  that  when  the  proposal  of  the  reference  to  the 
Judicial  Committee  of  the  Privy  Council  was  suggested  and  its  expediency  enforced 
by  tho  Dominion  Government  in  1872,  the  Supreme  Court  of  Canada  had  not  been 
brought  into  existence,  and  there  was  therefore  no  high  tribunal  other  than  the 
Judicial  Committee  of  tho  Privy  Council  in  England  by  which  the  question  in 
dispute  could  have  been  authoritatively  settled. 

15.  In  1875,  the  Act  creating  the  Supreme  Court  was  passed  by  the  Parliament 
of  Cauada.  The  British  North  America  Act,  1867,  authorizing  that  court  to  be 
created,  inter  alia,  for  the  purpose  of  dealing  with  interprovincial  and  constitutional 
questions,  and  upon  the  creation  of  that  court  it  would  seem  to  have  become  the 
tribunal  to  which  both  Federal  and  Provincial  Governments  should  have  resorted  for 
the  decision  of  the  question  now  under  discussion. 

16.  As  in  1872,  the  Government  of  the  day  was  anxious  to  submit  the  question 
to  the  then  highest  tribunal,  so  now  His  Excellency's  present  advisers  would  readily 
consent  to  use  the  influence  of  the  Government  of  the  Dominion  with  that  of 
Manitoba  to  obtain  a  submission  of  the  whole  question  as  to  the  boundary  to  the 
Supreme  Court  of  Canada  under  the  52nd  section  of  the  Act  of  1875,  establishing  the 
court.  They  trust  with  confidence  that  their  exertions  with  the  Government  of 
Manitoba  would  be  attended  with  success,  and  that  such  submission  would  be  agreed 
to  by  that  Government. 

17.  Another  method  of  obtaining  an  authoritative  decision  was  pointed  out  to 
the  Attorney-General  of  Ontario,  at  an  interview  sought  for  that  purpose  with  him 
by  Sir  John  Macdonald  and  the  Minister  of  Justice,  who,  on  the  21st  of  November  last, 
proposed  to  Mr.  Mowat  at  his  office,  at  Toronto,  that  the  Government  of  the  Domin- 
ion and  that  of  Ontario  should  unite  in  soliciting  tho  good  offices  of  some  eminent 
English  legal  functionary  for  the  purpose  of  determining  the  true  boundary  line.  The 
names  of  Lord  Selborne,  who  was  then,  it  was  reported,  likely  to  seek  relief  from  the 
fatigues  of  his  office,  and  of  Lord  Cairns,  were  suggested  by  Sir  John  Macdonald,  who 
proposed  that  one  or  the  other  of  these  noblemen,  or  some  other  distinguished  legal  func- 
tionary should  be  invited  to  come  to  Canada,  to  sit  in  Toronto  or  elsewhere,  for  the 
purpose  of  hearing  the  evidence,  and  deciding  upon  the  boundary  question  as  one  of 
law,  susceptible  of  being  determined  by   evidence  as  other   important  questions  are. 

18.  The  great  advantage  in  such  a  submission  would  be  that  whilst  legal  ability 
and  learning  of  the  highest  character  would  be  secured  for  the  decision  of  the  ques- 
tion, it  would  have  given  both  parties  the  opportunity  of  submitting  such  evidence  as 
they  might  think  proper,  and  the  difficulty  of  agreeing  on  facts  and  settling  a  case  to 
be  submitted  to  the  Privy  Council  would  have  been  avoided.  Evidence  would  be  heard 
upon  the  spot,  and  the  fact  of  the  hearing  and  the  arguments  of  the  counsel  taking 
place  in  the  country  would  have  tended  to  command  general  assent. 

19.  This  proposition  was  taken  into  consideration  by  Mr.  Mowat,  and  it  is  only 
recently  that  he  conveyed  to  tho  Minister  of  Tustice  his  indisposition  to  accede  to  that 
proposal;  but  it  is  one  which  His  Excellency's  Government  is  still  ready  to  adopt  if 
their  previous  suggestion  of  a  submission  to  the  Supreme  Court  of  Canada  should  not 
command  the  assent  of  the  Government  of  Ontario. 

20.  As  regards  the  assertion  in  your  Honor's  despatch  that  the  enlargement  of  the 
boundaries  of  Manitoba  has  complicated  the  present  question,  this  Government  are  un- 
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able  to  adopt  the  view  put  forward  in  the  despatch.  The  original  confines  of  Manitoba 
were  very  small  and  the  rapidly  augmenting  population  of  that  Province  had  made 
the  fact  a  ground  of  continued  complaint,  and  the  Local  Government  had  urged  upon 
the  Government  of  the  Dominion  that  the  limited  extent  of  their  Province  paralyzed 
their  efforts  in  the  development  of  the  Province,  in  the  establishment  of  municipali- 
ties, and  the  creation  of  means  of  communication  and  otherwise.  It  was  uncertain 
how  long  the  disputed  boundary  question  might  remain  open,  and  His  Excellency's 
Cxovernmont  felt  themselves  constrained  finally  to  recommend  the  enlargement  of 
the  boundaries  of  Manitaba;  but  Parliament  did  so  in  such  a  manner,  and  in  such 
language  as  carefully  guarded  against  the  step  constituting  any  interference  with  the 
disputed  question  of  the  western  limits  of  Ontario. 

21.  It  is  believed  that  the  Government  of  Manitoba  would  readily  acquiesce  in 
the  question  of  the  boundary  lino  being  brought  for  decision  either  before  the 
bupreme  Court  of  Canada,  or  the  high  legal  functionary  as  suggested  by  Sir  John 
Macdonald  and  the  Minister  of  Justice,  to  Mr.  Mowat  on  the  occasion  referred  to 

22.  His  Excellency's  advisors  look  upon  this  question  as  one  which  should  be 
considered  rigidly  as  one  of  law,  on  account  of  the  fiduciary  character  which  thev 
hold  in  regard  to  the  various  Provinces  of  the  Dominion,  whose  money  was  expended 
in  the  acquisition  of  the  territory,  and  who  are  now  largely  exerting  and  taxing 
themselves  for  the  purpose  of  constructing  a  line  of  railway  through  it  to  which  the 
Government  of  Ontario  (although  the  railway  passes  for  upwards  'of  600  miles 
through  its  territory)  have  refused  to  contribute'any  aid  in  land,  as  has  so  largely  been 
done  out  of  the  North-West  Territories  by  the  Dominion. 

23.  The  Government  of  the  Dominion  believe  that  the  interests  of  Ontario  are 
considered  by  the  action  which  they  advise  as  much  and  as  strongly  as  the  interests 
of  any  other  Province.  Their  only  anxiety  is  that  a  legal  question  in  which  Ontario 
is  interested  by  itself,  and  on  which  it  is  interested  also  as  a  member  of  the  Confed- 
eration, should  be  disposed  of  by  a  legal  tribunal. 

oho2?"  They  heart%  wish  tnat  tho  Proposal  urged  by  the  Dominion  Government  in 
18<2  tor  a  submission  to  the  Judicial  Committee  of  the  Privy  Council  had  been  ac- 
cepted by  Ontario,  and  they  cannot  but  attribute  much  of  the  inconvenience  and 
delay  alleged  in  your  despatch  to  have  occurred  to  the  refusal  of  Ontario  to  unite  in 
such  a  submission. 

25.  To  the  arbitration  of  1874,  His  Excellency's  Government  was  unable  for  the 
reasons  assigned,  to  give  their  adhesion,  but  with  Ontario  they  believe  it  to  be  of  the 
groatest  importance  that  the  dispute  should  be  settled,  and  they  will  be  anxious  to  further 
in  every  way  in  their  power  the  submission  of  the  question  either  to  the  Supreme  Court 
of  Canada,  or  to  an  eminent  legal  functionary  to  be  mutually  agreed  upon  or  if  it 
be  preferred  by  the  two  Provinces  of  Ontario  and  Manitoba  to  the  Judicial  Committee 
of  the  Privy  Council,  although  His  Excellency's  advisers  would  prefer  that  it  should 
be  decided  in  Canada,  either  by  the  high  legal  functionary  as  suggested  or  by  the 
Supreme  Court,  with  the  right  of  applying  to  the  Judicial  Committee  of  the  Privy 
Council  for  an  appeal  to  the  Queen  from  any  decision  whichfmay  be  arrived  at  should 
either  Province  desire  it. 

i  26.  The  question  of  the  title  to  the  land  in  the  disputed  territory  should  not  be 
confused  nor  mixed  up  in  any  way  with  that  relating  to  the  boundaries. 

27.  Tho  Indians  and  the  down,  and  those  claiming  under  them,  have  rights 
which  can  be  decided  by  the  ordinary  tribunals  of  the  Province  within  which  the 
land  in  dispute  may  finally  be  found. 

28.  With  respect  to  the  timber,  of  which  it  is  said  in  your  Honor's  despatch  that 
enormous  quantities  are  being  cut  and  removed  by  trespassers  and  others,  this  Gov- 
ernment have  ascertained  that  no  licenses  have  been  issued  to  cut  timber  east  of  that 
boundary  since  the  establishment  of  the  conventional  line  in  1870.  Information 
regarding  all  permits,  licenses  and  other  transactions  would  be  readily  furnished  to 
the  Government  of  Ontario  at  any  time. 

29. ^  The  assumption  in  your  despatch  that  the  conventional  boundary  terminated 
le  3rd  August,  1878,  the  date  of  the  award  referred  to,  seems  to  be   without 
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foundation ;  but  if  the  conventional  lino  is  to  be  considered  as  having  been  then 
abrogated,  it  must  bo  considered  as  at  an  end  for  all  purposes,  leaving  both  parties  to 
assert  their  own  rights  in  reference  to  all  the  questions  involved. 

30.  As  regards  the  government  of  the  c  mntry  and  the  enforcement  of  law  and 
order  in  the  meantime,  it  was  intimated  to  Mr.  Mowat,  at  the  interview  above  referred 
to,  that  the  Government  of  the  Dominion  would  be  ready  to  agree  to  such  measures 
as  were  necessary  to  prevent  confusion  in  these  important  rospects.  Tho  suggestion 
was  then  made  that  all  Justices  of  the  Peace  residing  in  the  disputed  territory  should 
receive  Commissions  from  both  Ontario  and  Manitoba,  that  all  the  Judges  of  Ontario 
and  all  the  Judges  of  Manitoba  should  bo  put  in  a  Joint  Commission  as  regards  the 
disputed  territory.  The  laws  of  Ontario  and  Manitoba  being  alike  in  most  respects, 
no  confusion  would  probably  arise.  That  in  criminal  matters  the  Act  4.*i  Vic,  cap. 
36,  had  made,  it  was  thought,  satisfactory  provision,  or,  if  there  was  anything  deficient, 
the  Government  of  the  Dominion  would  be  ready  to  ask  Parliament  to  supply  it. 
That  where  there  was  to  bo  found  a  practical  difference  between  the  laws  of  Ontario 
and  those  of  Manitoba,  the  Government  of  the  Dominion  would  use  its  good  offices 
with  the  Government  of  Manitoba  to  induce  them  to  consent  that  the  law  to  bo  admin- 
istered should  be  that  of  Ontario  as  regards  all  matters  of  Provincial  jurisdiction  until 
the  legal  limits  of  both  Provinces  should  be  finally  ascertained. 

I  have,  &c, 

J.  A.  MOUSSEAU, 

Secretary  of  State. 

His  Honor  the  Lieutenant-Governor  of  Ontario,  Toronto. 


Government  House,  Toronto,  31st  December,  1881. 

Sir, — I  beg  to  call  your  attention  to  the  unfortunate  condition  of  that  large 
portion  of  this  Porvince  to  which  the  Federal  authorities  dispute  our  right.  I  desire 
specially  to  refer  to  that  part  of  the  disputed  Territory,  comprising  about  39,000 
square  miles,  which  lies  on  the  westerly  side  of  this  Province,  and  to  which,  by  the 
Act  of  last  Session,  for  the  extension  of  the  boundaries  of  the  Province  of  Manitoba, 
(44  Tic,  cap.  14),  the  Federal  Parliament  transferred  to  that  Province,  the  claim  of 
the  Dominion,  so  far  as  relates  to  Provincial  jurisdiction  therein. 

I  beg  to  remind  you  that  the  importance  of  having  settled  without  further  delay 
all  questions  in  regard  to  the  boundaries  of  the  Province,  was  repeatedly  stated  and 
even  insisted  upon  by  your  Government,  as  long  ago  as  the  year  1872.  Thus,  in  an 
Order  in  Council,  approved  by  His  Excellency  the  Governor-General,  on  the  9th 
April,  1872,  it  was  affirmed  to  be  "of  the  greatest  consequence  to  the  peace  and  well- 
u  being  of  the  country,  in  the  vicinity  of  the  dividing  line,  that  no  question  as  to 
"jurisdiction,  or  the  means  of  prevention  or  punishment  of  crime,  should  arise  or  be 
"  allowed  to  continue,"  and  that  it  was  not  doubted  that  "  both  Governments  would 
"  feel  it  their  duty  to  settle,  without  delay,  upon  some  proper  mode  of  determining, 
"  in  an  authoritative  manner,  the  true  position  of  such  boundary." 

On  the  1st  May,  in  the  same  year,  Sir  John  A.  Macdonald,  the  Premier,  and  the 
Minister  of  Justice,  made  a  Eeport,  which  was  approved  by  Order  in  Council,  and  it 
was  therein  stated,  in  reference  to  the  disputed  Territory,  that  "  it  is  vi)vy  material 
"  that  crime  should  not  be  unpunished  or  unpi  evented,"  and  in  this  view  it  was 
suggested  that  "  the  Government  of  Ontario  be  invited  to  concur  in  a  statement  of 
"  the  case  for  immediate  reference  to  the  Judicial  Committee  of  tho  Privy  Council 
"of  England." 

It  was  further  stated  that  "  the  mineral  wealth  of  the  North-West  country  is 
"  likely  to  attract  a  large  immigration  into  those  parts ;  and  with  a  view  to  its 
f  development,  as  well  as  to  prevent  the  confusion  and  strife  that  is  certain  to  arise, 
"and  continue  among  tho  miners  and  other  settlers,  so  long  as  the  uncertainty  as 
<l  to  boundary  exists,"  he  recommended  that  a  course  of  joint  action    ■  should    mean- 
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"whil  opted  by  the  Dominion  and  the  Province  '  in  regard  to  the  granting 

"  of  Lands  and  of  mining  licenses,  reservations  of  royalties,  &c.'  " 

By  another  Order  in  Council,  approved  on  the  7th  November,  1872,  His 
Excellency  the  Governor-General's  Federal  advisers  obtained  the  sanction  of  the 
Crown  tn  anient  that — "  the  importance  of  obtaining  an  authoritative  decision 

"  as  to  the  limits  to  the  north  and  to  the  west  of  the  Province  of  Ontario  had 
<c  already  been  affirmed  by  a  Minuto  in  Council,"  and  that  —"the  establishment  of 
"  criminal  and  civil  jurisdiction,  and  the  necessity  of  meeting  the  demands  of  settlers 
"  and  miners  for  tho  acquisition  of  titles  \o  lands,  combined  to  render  such  a  decision 
"  indispensable." 

On  the  26th  June,  1874,  a  provisional  arrangement  was  made  for  tho  sale  of 
lands  in  the  disputed  territory,  which  arrangement  was  in  force  from  its  date  until 
3rd  August,  1878,  when  the  award  was  made.  By  the  award  so  much  of  the  territory 
theretofore  in  dispute,  as  was  situate  east  of  tho  meridian  of  the  most  north-western 
angle  of  the  Lake  of  the  Woods  (Longitude  94°  38vv  VV)  was  awarded  to  Ontario,  and 
the  claim  theretofore  made  on  behalf  of  this  section  of  Canada  to  the  territory  beyond 
that  meridian,  to  either  the  White  Earth  River  or  the  Koeky  Mountains,  was 
negatived  by  the  Arbitrators. 

I  beg  to  remind  you  that  from  that  day  to  this,  the  Federal  Government  has 
made  no  official  communication  to  the  Government  of  this  Province  of  their  intention 
to  reject  the  award,  but  my  Government  has  been  left  to  gather  this  intention  from 
the  omission  of  the  Federal  Government  for  the  first  two  sessions  of  Parliament  to 
bring  in  any  measure  for  the  recognition  or  confirmation  of  the  award  ;  and  from 
the  speeches  made  in  Parliament  by  Ministers  during  the  la^t  two  sessions,  and  more 
distinctly  from  the  transfer  made  last  session  to  Manitoba  by  the  Act  already  men- 
tioned, and  which  Act  passed,  notwithstanding  the  remonstrances  of  this  Government 
had  the  effect  of  putting  it  out  of  the  power  of  the  Dominion  to  confirm  the  award 
without  the  concurrence  of  that  Province. 

My  Government  cannot  doubt  that  the  Federal  authorities  are  aware,  and  will 
admit  that  the  progress  of  the  country  in  the  last  nine  years,  and  the  realization 
during  this  period  of  the  condition  of  things  which  in  1872  was  only  anticipated, 
have  immensely  increased  the  duty  then  perceived  and  expressed  by  your  Govern- 
ment that  u  no  question  as  to  jurisdiction  or  the  means  of  prevention  or  punishment 
"  of  crime  should  *  *  *  be  allowed  to  continue  ;  "  and  that  there  is  a  "neces- 
"  sity  of  meeting  the  demands  of  settlers  and  miners  for  the  acquisition  of  titles  to 
"lands."  Immigrants  and  others  have,  as  anticipated,  been  attracted  to  the  terri- 
tory in  dispute  in  common  with  the  rest  of  the  North- West  Territories  ;  numerous 
settlers,  miners  and  lumberers  have  now  gone  into  the  Territory  ;  a  large  floating 
population  is  there  ;  and  also  a  considerable  number  of  persons  who  desire  to  be 
settlers  ;  and  the  lands,  mines  and  timber  of  the  Territory  are  in  active  demand. 

With  respect  to  the  timber,  enormous  quantities  of  it  are  being  cut  and  removed 
by  trespassers  and  others.  Some  of  those  engaged  in  the  work  assert  that  they  have 
licenses,  permits  or  the  like  from  the  Federal  Government,  and  this  Government  has 
in  consequence  applied  to  your  Government  for  information  as  to  how  far  these  pro- 
ceedings have  had  the  sanction  of  the  Dominion  Parliament,  but  the  information 
has  not  been  given,  nor  has  any  notice  been  taken  of  the  application  for  it. 

A  communication  from  our  Stipendiary  Magistrate  in  the  Territory — a  copy  of 
which,  or  of  its  material  parts,  was  transmitted  to  you  on  the  8th  March,  1881 — 
shows  what  also  appears  from  other  quarters,  that  the  explorers  and  miners  on  the 
Lake  of  the  Woods  had  suffered  great  disappointments  and  losses  from  the  continu- 
ance of  the  territorial  dispute;  that  some  of  them  had  expended  all  their  money  in 
exploring  and  surveys,  expecting  an  early  return  for  their  investments  and  toil,  but 
that  nothing  could  be  done  with  mining  capitalists  because  a  sure  title  to  lands  could 
not  be  procured  ;  that  the  delay  of  another  year  would  ruin  many  ;  that  many  would 
be  driven  from  the  locality  uever  to  return,  causing  loss  to  merchants  and  others 
who  had  made  advances  to" them;  that  the  people  of  the  locality  were  suffering  in 
many  ways  from  the  unsettled  condition  of  affairs,  there  being  no  civil  court  of  ac- 
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knowledged  jarisdiotioD  to  oolloot  debts,  no  land  agent  to  locate  settlers,  no  registry 
office  to  record  deeds,  and  no  disinterested  timber  agent  to  protect  the  forests;  that 
all  was  uncertainty  and  oonfUsion  j  that  the  claims  to  mineral  lands  had  become  so 
mixed  that  those  who  claimed  loeatious  would  soon  be  unable  to  recognize  their  own 
property;  that  some  places  had  been  surveyed  several  times,  the  surveys  covering 
each  other  ;  that  the  Magistrate  had  no  doubt  that  there  would  bo  fighting,  and  per- 
haps murder,  over  these  claims;  that  some  persons  were  then  armed  to  defend  their 
supposed  or  assumed  rights  against  wealthier  claimants,  and  that  whiskey  sellers 
were  plying  their  illicit  calling  with  groat  success  and  much  to  the  injury  of  the 
district. 

Since  the  date  of  this  communication,  the  Manitoba  Act  has  introduced  new  ele- 
ments of  confusion  and  disorder.  Two  sets  of  Provincial  laws  and  two  sets  of  Pro- 
vincial officers  distract  the  inhabitants  of  both  the  unorganized  and  the  organized 
part  of  the  Territory. 

As  regard  the  organized  portions,  which  lie  south  and  east  of  the  Height  of  Lands 
and  where  up  to  the  time  of  the  Confederation  and  for  many  years  before,  the  autho- 
rity of  the  laws,  courts  and  officers  of  Upper  Canada  had  always  been  assumed  by  the 
Government  and  the  population  without  dispute  or  question  :  and  where  since  Con- 
federation the  authority  of  Ontario  had  continued  to  be  assumed  in  the  same  manner, 
the  unfortunate  position  of  the  inhabitants  now,  was,  in  the  debate  on  the  Manitoba 
Bill,  pointed  out  by  the  leader  of  the  Government  to  be  this  :  "  The  people  of  Prince 
"Arthur's  Landing  may  resist  the  processes  of  law  ;  they  may  say  to  the  sheriff 
11  that  he  is  committing  an  illegality."  ***  A  man  may  say  to  another  who  brings 
"  a  suit  against  him :  "This  is  the  process  of  an  Ontario  Court,  and  Ontario  laws  do 
"  not  extend  here  because  we  are  not  part  of  that  Province."  The  same  things  may 
be  said  in  respect  of  the  officers  and  Courts  of  Manitoba  in  the  same  territory. 

I  have  further  to  remind  you  that  since  the  award  was  made  the  Government  of 
Ontario  has  repeatedly  called  the  attention  of  your  Government  to  the  serious  prac- 
tical evils  which  were  attending  the  dispute,  and  to  the  importance  and  duty  of  not 
delaying  a  settlement  of  the  question,  and  of  making  adequate  provisional  arrange- 
ments, if  the  award  was  not  to  be  recognised  by  the  Federal  authorities,  but  no 
measure  has  ever  been  recommended  to  Parliament  to  remove  or  alleviate,  with 
reference  to  civil  rights  or  the  trial  of  civil  matters,  the  evils  thus  arising  from  vary- 
ing laws  and  disputed  jurisdiction. 

In  criminal  matters  only  has  something  ol  a  provisional  kind  been  done,  namely, 
by  the  Statute  43  Vic,  cap.  36,  continued  until  the  end  of  next  session  by  44  Tic, 
cap.  15,  and  this  legislation  is  so  defective  that  no  Magistrate  or  Justice  of  the  Peace 
acting  in  the  disputed  territory  can  feel  any  assurance  that  his  jurisdiction  will  not 
be  disputed,  or  his  officers  set  at  defiance,  or  sued  in  trespass. 

An  authoritative  determination  of  the  right  might  be  accomplished  at  once  by 
the  Parliament  of  Canada  and  the  Legislature  of  Manitoba  passing  Acts  for  this 
purpose  under  the  authority  of  the  Imperial  Act  34  and  35  Yictoria,  chapter  23,  and 
otherwise.  But  my  Government  is  aware  that  the  policy  of  the  present  Federal 
Government  and  Parliament  forbids  any  expectation  of  that  course  being  adopted. 

In  1872  your  Government  proposed  an  immediate  reference  to  the  Judicial  Com- 
mittee of  the  Privy  Council,  and  it  was  suggested  in  a  communication  to  this  Govern- 
ment that  no  "other  tribunal  than  that  of  the  Queen  in  Council  would  be  satisfactory 
"  to  the  other  Provinces  of  the  Dominion  in  a  decision  of  questions  in  which  they 
"have  a  large  interest,  the  importance  of  which  is,  by  current  events,  being  con- 
"  stantly  and  repeatedly  augmented." 

My  Government  has  observed  also  that  in  the  debate  in  the  Senate  on  the  Mani- 
toba Bill  *ast  Session,  Sir  Alexander  Campbell,  speaking  for  the  Government,  said: 
"  The  boundary  line  will  have  to  be  settled .  It  will  be  settled,  I  suppose,  by  some 
"  reference  to  the  Judicial  Committee  of  the  Privy  Council  of  England  or  some  other 
"  tribunal.  No  particular  burden  will  be  thrown  on  Manitoba  to  procure  a  settle- 
"  ment." 
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Speaking  of  the  boundary  line,  tbesame  Minister  farther  observed  :  "  Its  loca- 
11  tion  is  a  matter  of  dispute,       *         *  And  all   we  can  do  is  to  endeavor  to 

u  get.  Ontario  to  agn  e  lo   ome  tribunal  by  which  it  nan  be  settled. " 

[n  the  House  of  Commons  debate  on  the  same  Bill,  at  a  subsequent  time,  the 
Premier  said,  speaking  of  bis  predecessors  :  ••  The  Government  were  peculiarly  bound 
u  to  see  that  the  question  was  left  to  a  tribunal  that  could  speak  authoritatively;  and 
"  T  do  not  see,  unless  they  were  afraid  of  their  case,  why  they  fthc  Ontario  Govern- 
"  ment)  should  have  objected  to  the  Imperial  tribunal,  to  which  it  must  go  finally. 
"That  is  the  on^y  way  of  settling  the  case.  All  must  submit  to  that  the  highest 
"  tribunal  in  the  Empire." 

Hiving  reference  to  these  observations,  and  recommending  that  the  award  of  the 
distinguished  gentlemen  who  were  chosen  by  the  two  Governments  as  arbitrators, 
and  whose  ability  and  impartiality  have  always  been  acknowledged,  has  not  been 
satisfactory  to  the  Federal  authorities,  J  do  not  suppose  that  any  tribunal  constituted 
by  agreement  of  the  parties  would,  under  all  the  circumstances,  be  proper  or  satisfac- 
tory. 

A  reference  to  the  Judicial  Committee  of  the  Privy  Council  or  to  any  other  tri- 
bunal would  involve  much  loss  of  time ;  and  meanwhile  the  advices  received  from 
the  Territory  indicato  that  the  timber  therein  is  being  destroyed,  that  enormous 
quantities  of  it  are  being  practically  lost  to  the  Province  ;  and  that  the  development 
of  the  Territory  is  arrested  to  the  permanent  injury  of  this  Province  by  the  continued 
absence  of  undisputed  authority  to  enforce  order,  administer  justice  and  grant 
titles. 

The  evils  arising  from  this  state  of  things  are  so  great,  and  are  increasing  so 
rapidly,  and  it  is  so  important  that  the  Province  should  without  further  delay  secure 
peaceable  possession  of  whatever  limits  it  is  entitled  to,  that  my  Government  would 
be  willing,  with  the  concurrence  of  the  Legislature,  to  submit  the  matter  to  the  Privy 
Council,  on  condition  of  consent  being  given  by  the  Dominion  Government  and  that 
of  Manitoba,  and  by  the  Parliament  of  Canada  and  the  Legislature  of  Manitoba,  to  just 
arrangements  for  the  government  of  the  territory  in  the  meantime. 

Without  such  provisional  arrangement  the  Province  may  as  well  wait  for  the 
conformation  of  the  award,  which  so  far  as  concerns  the  rights  and  powers  still  re- 
maining to  the  Dominion,  my  Government  confidently  expects  from  another  Parlia- 
liament  as  go  to  the  expense  and  have  the  unavoidable  delay  of  a  second  litigation. 

From  the  time  it  became  manifest  that  the  Dominion  Government  did  not  con- 
template an  early  recognition  of  the  award  provisional  arrangements  have  from 
time  to  time  been  suggested  by  this  Government  and  by  the  Attorney-General  on  its 
behalf.  I  beg  to  refer  you  to  the  communications  containing  these  suggestions,  and 
I  may  add  that  your  Government  has  not  hitherto  made  any  of  them  the  subject  of 
communication  to  this  Government;  nor  have  any  counter  propositions  hitherto  been 
suggested. 

It  may  be  convenient  here  to  state  the  substance  of  these  suggestions. 

1.  By  reason  of  the  award,  and  of  its  accordance  with  the  contentions  of  the 
Province,  and  the  Dominion  of  Canada,  up  to  1870,  the  prima  facie  title  to  the 
Territory  must  be  admitted  to  be  in  the  Province  of  Ontario;  and  it  was.  therefore, 
proposed  that,  pending  the  dispute,  this  Province  should  have  the  authority  of  the 
Dominion  to  deal  with  the  lands  and  timber  (as  in  the  other  parts  of  the  Province), 
subject  to  an  account,  if  the  title  is  ultimately  decided  to  be  in  the  Dominion  and  not 
in  the  Province. 

2.  As  without  a  state  of  practical  anarchy  there  cannot  continue  to  be  two 
systems  of  law  in  this  groat  territory  of  39,000  square  miles,  the  law  of  Ontario  should 
by  proper  legislation  be  declared  to  govern  in  regard  to  matters  which  by  the  British 
North  America  Act  are  within  provincial  jurisdiction. 

This,  or  any  other  arrangement  with  regard  to  these  matters Jwill  now  require 
Legislation  by  Manitoba. 

3.  It  was  further  proposed  that  pending  the  despute,  the  jurisdiction  of  our 
Courts  and  Officers  should  be  recognized  and  confirmed ;  and  that  the  jurisdiction  of 
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our  Stipendiary  Magistrates  in  tho  disputed  territory  should  bo  increased  to  tho  ex- 
tent contemplated  by  tho  disallowed  Act,  42  Vic,  cup.  19,  Ontario.  This  extended 
jurisdiction  it  may  be  observed  would  not  be  so  great  as  the  jurisdiction  which  has 
been  conferred  by  Dominion  Statutes  upon  similar  Magistrates  in  the  territories  of 
the  Dominion.  To  prevent  doubts,  there  should  be  legislation  by  tho  Federal  Par- 
liament, and  b}'  the  Legislatures  of  both  Manitoba  and  Ontario. 

The  Manitoba!}  Act  of  the  last  Session  of  the  Parliament  has  rendered  necessary 
the  concurrence  of  the  Government  and  Legislature  of  that  Province  in  the  pro- 
visional arrangements  referred  to,  but  it  is  presumed  such  concurrence  would  if  now 
desired  or  approved  by  the  Federal  Government  be  given  gladly;  for  it  is  not  to  bo 
supposed  that  that  Province  with  its  small  revenue,  and  with  the  enormous  additional 
demands  upon  it  for  the  government  and  development  of  its  undisputed  territory 
increased  by  the  said  Act  from  13,464  to  upwards  of  100,000  square  miles  can  desire 
to  have  the  further  expense  and  responsibility  of  the  temporary  government  of 
39,000  square  miles  of  disputed  territory  which  may  never  be  theirs,  and  to  which 
such  of  the  people  of  Manitoba  as  may  take  the  trouble  to  learn  the  facts  must  feel 
it  not  improbable  that  Ontario  has  tho  right,  since  such  was  in  effect  the  view  taken 
and  acted  upon  in  every  way  by  the  successive  Governments  of  Canada  up  to  1870  ; 
and  since  such  highly  competent  referees  as  the  Right  Honorable  Sir  Edward  Thorn- 
ton, then  Her  Majesty's  Ambassador  at  Washington,  and  now  Her  Ambassador  to  the 
Court  of  St.  Petersburg,  the  late  Hon.  Chief  Justice  Harrison,  and  the  Hon.  Sir 
Francis  Hincks,  K.C.M.G.,  declared  and  awarded  the  disputed  territory  to  be  within 
the  boundaries  of  this  Province. 

I  have  called  the  Ontario  Legislature  to  meet  for  the  despatch  of  business  on  the 
12th  January.  I  perceive  that  the  Parliament  of  Canada  is  to  meet  in  the  following 
month,  and  1  would  respectfully  urge  tho  great  importance  of  my  being  officially 
informed  before  the  meeting  of  our  Legislature  whether  the  Dominion  Government 
is  now  willing,  with  the  concurrence  of  the  Legislature  of  Manitoba  so  far  as 
such  concurrence  is  necessary,  to  agree  to  the  arrangements  which  have  been 
suggested,  and  to  'obtain  from  Parliament  at  its  approaching  Session  the  Dominion 
legislation  necessary  to  give  effect  to  such  arrangements. 

Or,  if  the  Dominion  Government  is  not  willing  to  agree  to  the  arrangements  so 
suggested  my  Government  would  be  glad  to  be  informed  what  the  best  terms  are  to 
which  your  Government  is  prepared  to  agree  for  the  final  settlement  of  the  question 
of  right,  and  for  the  provisional  government  of  the  territory  in  the  meantime. 

I  beg  to  remind  you  once  more  that  since  the  award  no  terms  have  ever  been 
proposed  to  this  Government  with  reference  to  either  matter,  unless  it  may  bo  in  the 
informal,  and  so  far  nugatory  negotiations  which  have  recently  taken  place  with  the 
Attorney  General. 

I  beg  also  to  renew  the  request  made  in  a  former  despatch,  but  not  hitherto  no- 
ticed by  your  Government,  for  information  as  to  the  transactions  of  your  Government 
with  respect  to  the  disputed  territory  since  the  date  of  the  award.  What  my  Gov- 
ernment desire  to  have  is  information  of  all  transactions  with  respect  to  the  timber 
and  lands  respectively,  including  copies  of  all  grants,  licenses,  permits,  regulations, 
instructions,  letters,  documents,  and  papers  of  every  kind  relating  to  the  same. 

This  information  my  Government  submit  that  they  are  entitled  to  receive, 
whether  there  is  to  be  a  provisional  arrangement  or  not. 

It  has  recently  beeu  stated  in  the  public  journals  that  the  Federal  Government 
had  assumed  authority  to  grant  to  the  Pacific  .Railway  Company  land  for  their  line 
of  road  through  the  disputed  territory,  and  for  timber  purposes  a  breadth  of  twenty 
miles  on  each  side  of  this  road  throughout  its  whole  length.  No  communication  on 
the  subject  has  been  received  from  the  Federal  Government.  If,  however,  the  news- 
paper statement  is  correct,  my  Government  respectfully  submits  that  as  the  right  to 
the  territory  is  in  dispute,  no  such  grant  should  have  been  made  without  the  concur- 
rence of  the  Provincial  authorities:  and  that  if  their  concurrence  was  not  cared  for, 
they  should  at  all   events  have  had  previous  notice  of  what  was  contemplated,  that 
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they  might  have  hud  the  opportunity  by  negotiation  or  expostulation  to  see  that  if 
possible  the  interests  of  the  Province  were  not  set  at  naught. 

I  have  respectfully  to  request  copies  of  the  Orders  in  Council  or  other  docuj 
rnents,  if  any,  relating  to  the  transaction. 

1  have  the  honor  to  be,  sir,  Your  obedient  servant, 

JOHN  BEVERLY  ROBINSON, 

Lieutenant-Governor  of  Ontario, 

Hon.  Secretary  of  State,  Canada,  Ottawa. 
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